BEFORE THE OMBUDSMAN

(Appointed by the Maharashtra Electricity Regulatory Commission under Section
42(6) of the Electricity Act, 2003)

606, ‘' KESHAVA’, Bandra Kurla Complex, Bandra (East), Mumbai 400 051

MERC Tel. / Telefax 022-2659 2965
OMBUDSMAN

REPRESENTATION NO. 14 OF 2005
In the Matter of Disputeof Eledricity Bills

M/s R.K.Dye Chan

Laxmi Indudrid Edate,

Hanuman Gdi, Lower Pard,

Mumba —400013............... Appsdlant

V/s.

Superintending Engneer

M aharashtra Sate Distribution Co. Ltd.,

O&M Circle, 2/3 Degpastree Colony,

Navaghar, Vasai Road (E).............. Respondent

Present:
1. ShriW. G. Gorde, Ombudsmnan
2. Shri S N. Yadwad, Secretay

On behdf of the Appdlant:
1. SriSL.Bgg, Patner
2. ShriS N. Goswami

On behdf of the Respondent:
1. SriU.P. Snha, Asstt. Eng, Boisa
2. Shri R.S. Deshmukh, Ex. Engr, Paghar
3. ShriSA.Kgae Ex Eng (T), Vasa

Dated: 18" July, 2005

1 M/s R.K. Dye Chem, anindustrid unit locatedat E-16/5 M .1.D.C. Targpur, isa
Low Tension, 3 phase powea consumer of M aharashtra State Distribution Co. Ltd.
(M.SD.C.L.). The unit has a connected load of 47 KW and is engaged in manufacture/
tradng of ice. M&. R K. Dye Chem (hereinafter called as the Appdlant) has filed the
representation on 17" May, 2005 in this office against the order of the Consumer
Grievance Redressal Forum, Kdyan in resped of the excessive bills issued by the

M.SD.C.L. (herenefter cdled as the Respondent). The Forum in its order dated 23
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M arch, 2005 has direded the Respondent to prefer the bill for 545,341 units for the
period from 6" June, 2000 to December, 2004. The order is based on the conclusion of
the Forumthat themetersinstaled at thepremises of the Appdlant arenot deectiveand
therefore the Respondent is directed to prefer bills on the basis of the meter readings
recorded from timeto time

2. The Appélant being aggieved with the said order, filed the representation with
this office, which is regstered, a Serid No. 14 of 2005. The Appdlant gates that the
orde of the Forumis biased against him and has been passed without going throughthe
stataments and submissions madebeforethe Forum. It is dleged that the Respondent has
changed the meters on five occasons baween, Augus 2001 and February 2004. The
Appdlant mentions that the first meter No. 115924 installed in June, 2000 became fauity
and was reported tothe Respondent in August 2000. T he Respondent replaced this meter
on 13" August, 2001 by another meter No. 52018.

3. The second meter instaled on 13" August, 2000 was dso reported to be faulty
and the Respondent was requested to check andreplaceit. It isstatedthat thesaid meter

was removed on 15" April, 2002 and replaced by third meaer No. 1049015. The
Appdlat paid testingfees far this purpose However, the meters were not put to test

until 26 / 27 M arch, 2004 inspite of repeated regquests from the Appdlant. The fouth
mete with No. 2183688 installed on 23 Desember, 2002 was an dectronic meter. The
Appdlant gates thet this meter too did not display thereadings. Findly, themeter was

removed on 17" M ach, 2003 and replaced by the fifth meter No. 088$4 on the same
day. Thelnspection Squad of theRespondent visited thefactory on 24~ April, 2003 and

noticed that this meter was working slow by 30% as checked by the Accuchek M eter at
site. However, thismeter was not replaced until 17" February, 2004 when it was sent for
testing and again anew meter (sixth one No. 3155390) was instaled in the premises of
the Appdlant whidh is now working.

4. The Appédlant states that in view of thefaults noticed in the meters from timeto
time the Respondent was time and again requested to test the meters and gve himthe
reports of such tegting. It is aleged that despite his constant follow up, the Respondent
did not carry out thetestsuntil 26/ 27 March, 2004. The meters wereremoved from time
to time and were kept in custody of the Respondent for along time. Hndly, the
Respondent decided to test the meters on 26™ and 27™ of March, 2004 and invited the
Appdlant to remain present during tests However, the Appdlant dedded nat to attend
thetests carried out by theRespondent, & hefelt, it woud serve no usdul purpose, since
the metersremaned inthe cugtody of the Respondent for alongtime with no testscarried
out.

5. In the meantime, the Respondent issued bills far consumption of energy unitsto
the Appdlant from time to time The Appdlant did not mee any pay ments for 34
months from September 2001 to June 2003 except tota pay ment of Rs. 1,00,000/- in the
month of April 2002 and September 2002 and kept on insistingfor correction of billsdue
to faulty meters. The Appelant says tha he approached the Assistant Engineer andthe
BExecutive Engneer concerned to redress the issue of hlls. The Executive Engneer
instructed the Asdstant Engnea to prepare the demand note for arears on 7" Jure,
2003, Accardingy, the Assistant Enginer prepared the demand noteon 10" Jure, 2003
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showing arrears of Rs. 4,80,000. In regponse to this note, the Appdlant paid some
instdments on 10" September 2002, July, August 2003 and September 2003 towards the
areas. Findly, the Appdlant pad Rs. 2,37,000 on 30" October, 2003 in settlemant of
the dues raised in the said demand note. The Assistant Enginea concemed issued aldter
on 31% October, 2003, in token of this pay ment.

6. The Appélant saysthat even afta settlement of dues asper thedemand note, the
offiaas of the Respondent opened up theissue, in Felruary 2004 and took the stand that
thearrears of the hills would have to bepaid in accordance with the readings recorded by
the meters upon tests. The Appdlant objected to this by saying tha the meters were
removed long back and were in custody of the Respondent and therefore no testing
shoud be carried out now to dedde theissue of arrears. He dleged harassment by the
Respondent. Instead, he suggested tha a settlement be worked out based on the
productionin the unit fromtimetotime.

7. The Respondent submitted his written gatement on 2 June, 2005 refuting the
dlegation mede by the Appdlat that he was being haassed. It is mentioned that the

mete's had been replaced on the behsis of the Appédlant’s request fromtimeto time. The
mete No. 115924 removed on 13" August, 2001 was suspeded to be faulty whilethe

mete No. 02183688 removed on 17" M ach, 2008 was replaced as there was no display .
The meter No. 083854 was declared slow by the Inspection Team. The other meters
wereremoved and replaced a the Appélant’s request.

8. The Respondent ayeed that there was delay in testingthese meters but pleaded
that the acauracy of static meters is nat affected with the passage of time. In case of
electro magnetic meter, it can go slow if tested after 2 to 3 years but never show fast if
tested later. The Appélant was asked toremain present duringthe testing but declined to

do 0. The Respondent confirms that the maers wee tested without disturbing the
existing sedls and theefore it was not necessary to draw any panchnamaduringthe tet.

The Respondent reaffirms that the mders were teted and found to be in order.
Consumption recorded by correct meters becomes a conclusive proof of the quantity of
energy suppliedto the mnsumes.

0. The matter was heard on 28" June, 2005, The Appdlant waspresent in person.
TheRespondent’ ssenior representativeswere nat presant but only theAssistant Engnes
wasdeputed. TheRespondent expressedinability to send its senior officids due to heavy
rans in the area and problem of commuting. TheAppédlant deposed on the paints raised
in his representation. It was brought to our natice tha he did not attend the testing of
metas on 26 / 27 March, 2004 as he believed, no useful purpose would be served by
t&tinq]the meters after two years. He confirmed that the Respondent wrote him aldter
on 24" M ach, 2004 requesting him to be present duringthetesting. It was dso brought
to our notice that the Respondent did not draw any panchnama and rderenceof the paper
sedls signed by the representatives of both the parties were not mertioned on the test
report. It was dleged that the meters have been tanpered during the custody of the
Respondent. On asking whether he has any evidenceto show that the meters may have
been tampered, he replied in negative but raterated his dbservation indcating the
possbility of suchtampering
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10.  On the issue of paper seds with joint signdure of the Appelat and the
representative of the Respondent, the Respondent claified thet thereis no such provision
to dfix any sed by the consumer on themeter. As sud, thereneed nat be any reference
or mention thereof on thetest report. Origna seds asper therecordsare still intact and
are not required to be touched during testing.

11.  On asking whether the payment made against the demend nate of Rs 4,80,000
was towards find settlement of the arrears, the Appélant replied that it was nore or less
aful settlament at that time but it coud be considered asan adhoc pay ment till the bills
are rectified in the contex of thearrears shown He confirmed that he had discussions
with the concerned Executive Engneer and Assistant Enginer while working out the
areas. The Appdlant stated having agreed to pay around Rs. 15000 pe month while
the officids insisted on payment of around Rs. 20000. Further, he conceded thet he does
not have any document to show details of working out arrears reportedly agreed by the
Respondent.

12. TheRespondet was represented by one Shri Snha, Asgstant Engneer. He sad

that he had joined the Pachar Division in Decenmber, 2003 and he was not aware of any
decisions mede by the officids ealier to that, in this casse. Heagreed that there was long

delay in testing of the meters removed from the Appdlant’s premises but could not gve
any explanation for the dday. He pleaded his inability to explain the detals of the
arrears on which basis thedemand note of 10" June, 2003 was issued.

13.  The Respondent further stated that the meter No. 2183688, athough faled to
show display, its gorage data retrieved by M RI indicate that the mete has recorded the
units correaly. Theload survey dataof January 9, 2003to M arch 8, 2003 shows that full
load was drawn on al day s from January 14, 2003 and tota consumption of energy units

recarded during the period was 20792 KWH. Considering initia reading of 22 and
multiplyingfactor of 2, tota consumption duringthe above period is 41540 units. Atthis

point, the Appellant arguedthat theload survey gaph produced by theRespondent does
not bear meter nunber or any details of the consumer and hence it is not possibleto
idertify to which meter the databelongs. Unde the circumstance it could be a fase or

fabricated one or bdongng to any meter othe than the mder No. 2183688. The
Respondent sought further time to clarify.

14. The Respondent informed duringthe hearing thet the first meter removed on 13
August, 2001 was now located and recently tested. He furnished ampy of the test repart.
Thecopy was adsogven tothe Appdlant. Thetest report in respect of this meter shows
that the meter was defective and stops workingintermittently. The representaive of the
Respondent could not gve clarifications to the paints raised by the Appdlant duringthe
hearing and needed further timetorespond. Thecase was adjourned to 12" July, 2005to
enadde boththe parties to file argoinder and further submission, if any.

15. Thematter was heard again on 12" July, 2005. The Respondent was cdled upon
to darify the points raised by the Appdlant during the ealier hearing Regardng
printing of meter number and details of consume on MRI Data Load Survey graph, the
Respondent clarified that such facility is not incorporaded in old meers. The data
retrieval can be done in presence of representatives of consume. In case of new meters,

Page4 of 8



-5-

thefacility of printing details of consume isincarporated. Thematter was also takenup
with the manufacturer who has ageed to modify the daa software of old meter to enable
printing of meter number on the load survey gaph. The new graph so taken out was
produced during the hearing to dispe the doubt raised by the Respondent. It showsthe
serid numbers of the mete. TheRespondent aso produaed the copies of record showing
the serid number of the seds on various metersto show that they are the sameeven now
andreiterated that thereisno tampering of any meter asdoubted by the Appdlant.

16.  Upon hearing both the paties and considering the written and ord submissions,

following issues areconsidered crucid in decidingthe mater:

a Wheher the meters removed and replaced from time to time can be considered as
correct and bills prgpared on the basis of meter readings aein order.

b) Wheher no dues leter issued by the officid of the Regpondert can beconsidered to
be vdid and

c) Wheher on that besis it can be concluded tha the Appélant has made complete
payments of the bills for the energy consumed.

17. It is observed that the Respondent removed thefirst meter on 13 August, 2001
and replaced with another meter on thesame day. The first meter was in savice from

June 2000to 13 August, 2001. For thefirst three months or so, no proper bill was issued
as no readng was taken. The fird reading was taken in Odober, 2000 showing
consumption of 55681 units followed by consunption of 21715 units in November, 2000.

Further, consumption from December 2000 to Augus 2001 are nat based on actua
readings and remarks like* locked’ or “faulty” are seenin theconsumer’s pasona ledger

maintained by the Respondent. Find reading in August 2001 is seen & 156090 which is
mudh less than ealier readings recorded during October and Novenber, 2000. This
shows that either the Respondent did not takeproper readings during the period or meter

has gone faulty sometimes after recording the reading upto November 2000. This hasled
to asituation showing consumption of only 12756 units in the period of 14 months,

whid is ridculoudy low as compared to consumption recorded in erlier months and
months subsequent to August 2001. A copy of the test report fumished during the
hearing by the Respondent clealy brings out that this meter was findly found to be
faulty .

18. TheRespondent hes not taken any care to work out the consumption in time nor
did it arrange to test the meter urtil in March 2005. This has resulted in non billingthe
consumer on reasonable and approved assessment bass for the period when the first
mete was in service till 13" August, 2001. The Forum in its order has upheld the view
that the Respondent should bill the consumer only for 12756 units for 14 months which
averages out to around 911 units per month. The Respondent dso falled to submit tothe
Forum the detailsof thetest report intime and in fad had reported to the Forum that this
mete was not traceable. In view of this, there is a dear case of under hilling for 14
morths. This is based on the diffaence of the lag and initid reading of the meter over the
period. However, it is neither open nor possiblefor theRespondent to revise hills for thet
period.

19.  Ontheissue of na discomectingthe power due to non payment of arears, the
Respondent argued that the Appellant was an influential person and past president of
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Targour Industries M anufacturers Assodation. The Appédlant objected to this stand and
submitted that he was never past president and did not prevert the Respondent to teke
any action. The records of the case show that no pay ments wae madeby the Appelant
for 19 consecutive months from September 2000 to M arch 2002 followed by non
payments for four months and nine months during M ay — August 2002 and October 2002
—January 2003. Argument of the Respondent in this behaf exposes only derdiction of
its duty and cannot be accepted. Nothingprevented the Respondent to act as per rulesad
thereis no use blamingthe Appédlant for its ownlapse

20. As regads testing of four meers subsequently replaced, the Respondent
submitted that they were tested on 26™ and 27" M ach, 2004 a their Vasa testing
divison. All the meters according to the test report are reparted to be in arder. The
Appdlant raised doubt thet the meters may have been tampered by the Respondent as
they were lying in their custady for alongtime. It wasaso aleged tha paper seds with
signature of the Respondent and the A ppdlant’ srepresentatives werenot in place during
the testing and no mention is made about these sedls. The Regpondent arguedthat there
IS no procedure providing the consumer to put his sed while regplacing the meers and

sending tham for testing. Therefore, there is no need to make any mention about any
such sed if a al put by the consumer. The Respondent saysthat it has maintained the

recard of dl the officid seds put on the meta's and dl of them wereintact during the test
and even today .

21. Ontheissue of testing of the metes, the Respondent had informed andinvited the
Appdlant to remdn present during the tests. The Appélant, however, chose not to

reman present onthe ground that the meters were beingtested dter alongdday and may
havebeen tanpered by theRespondent. The Appédlant further said tha the rgport of the
test carried out in his absence would not be binding on him.

22. It is dear from the above, the Respondent had removed dl the five meters
between 13 Augud, 2001 and 17 M arch, 2003 but did not bather to get them tested in
timeand merdy kept themin custody with no action urtil they weretested on 26" / 27"
March, 2004. This is a lgpseand utter negigence on the part of the Regpondent. The

guestion, therefore ariseswhether negigence and/ or lgpse on the part of the Respondent
render the report of thetes invaid

23.  Thefacts mentioned above refers to the period prior to the Electricity Ad, 2003
carein force. Ealier Act did nat put any specific timelimit for gettingthe meter tested.
As such, the action of the Respondent, although displays utter nedigence and laxty,
would not automaticaly result in invaidating the result of the tes merely on theground
of dday. This is more S0 because there is no evidence of any tampeaing of the meer.
The last readings while removing the meters closdy tdly with the readings while
undetaking the tests and a differenceof around 20 energy units seenin mos meters. The
Respondent explained during the hearingthat prior to the tests carried out at their Vasai
testing division, the meters wereinitialy tested a Padhar, which consumed few energy
units. Thereis nothingto indicae that the meters were used dsewhere or tanpered.

24.  TheForum has rightly concluded that none of the meters had asased to be correct
during their service and therefore the question of assessment of energy afresh duringthe
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period when the meters were in service does not arise.  This observation of the Forum
woud not hold good now, in respect of first mder removed on 13thAungt 2001, which
was found faulty during the test conduded on 12" M ach, 2005. The Respondent had
misled the Forum by informing that this meter wasnot traceable. But in any case, as sad
earlier, it is not open to the Respondent to revisethe bills during the peaiod of workingof
the first maer at this stage. The Respondent must look into the act of negigence and
lapseon thepart of concerned offiaas resultingin probable lossto the Respondent.

25.  Ontheisste of no dues leter dated 31% October, 2003, theAppédlant hasargued
during the second heerlngthat the demand noteissued on 10" June, 2003 was meant for
thefina settlement. It is not his responsibility toverify whethe the amount mentionedin
the demand note was correct or nat and whether it has any proper approva onthe records
of the Respondent.

26. In order to verify correctness of the arrears and the demand note issued by the
Respondent, it is necessary to go throuch the e/ents preceding the issue of the demand
note on 10" Jure, 2008. The lette dated 27" December, 2002 furnished by the

Respondent during the hearing shows thet the Executive Engneer, Pagha had drected
the Assistant Engneer, Baisar to conside the consumption of 12756 units for 12 morths

period due to non working of the fadory to its ful load during that period from
November, 2000 to August 2001. He hasnot taken any actionfor gettingthe meter tested
and arrivingat the correct bill. On the ather contrary, he preferred to acknowledge non

working of the fagory to its full load and alowed chargng of only 12756 units in his
own authority and instruded the Assistant Engineer, Boisar to cacuate arrears of Rs.

4,28787.66 on this basis. This is inspite of his knowledge that the arrears as per the
consumer’s ledger were around Rs. 9,00,000. It is confirmed aduring the hearing that no
proper gpprova hes been obtained even up till now for this so caled settlement. The

Asdstant Engneer in hisletter dated January 2003 addressed to the Executive Engneer
in responseto his letter, ayeed to chargefor only 12756 units for July 2000 to August

2001 period and further mentioned that the delayed payment chages and interest on
arreas are ompletely waived. Assistant Engnexr wasaware that theactud hill / arrears
amount on that date was Rs. 109654889 and sought the gpprovd of the Executive

Engneer for his proposed action. The constant follow up by the Appdlant for setlemert
of his arears findly yidded result, in June 2003. The Assistant Engneer on the
instructions of the Executive Engineer issued the demand note on 10" Jure, 2003 for Rs.
4, 80,000 knowingfully well that totd arrearswere over Rs. 10,00,000 &t thet time The
Appdlant, based on this demand note, pad Rs. 4.87 lakhs including thelast ingamert of
Rs. 2.37 Iakhs on 30™ October, 2003. The Assistant Engneer issuedto the Appélant a
letter on 31¥ Odober, 2003 showing that as per drections issued by the Executive
Engneer, Pdghar, the arrears upto Octaober, 2003 amaunting to Rs. 237 lakhs is paid.
Sequence o events followed by the isste of theletter, dated 31% October, 2003 clearly
indicate thet the Executive Engneer and the Assistant Enginesr had intentiondly tried to

settle the arears & Rs. 4.8 Iekhsinspiteof the arrears amounted about Rs. 10 lakhs on
that point of time Incidentdly, it is mentloned that the Asgstant Engineer concemed
retired fromthe service onthe same day i.e. 31% October, 2003.

27. In the ligt of the aove it can be clearly concluded that the action of the
Assstant Engneer and the Executive Engneer intryingto settle the arears without any
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proper gpprova is not correct, more so, when the arears were cortinuously shown in
consumer’s persord ledger and the bills. The amount shown as arears is therefore
recoverable from the Appdlant and cannot be wiped off merdly because of aldter issued
by the Assistant Engneer. Action of the Executive Engneer and the Asgstant Engneer
is nat only that of negigence but dso seems madide.

28. TheAppédlant hasarguedthat hisfactory was nat workingto its full cgacity and
he informed to the Respondent from time to time. He a0 arqued that the Respondent
had charged him the bill upto August 2001 on the basisof hisproduction and not onthe
basis of meter readng. He could not, however, substantiate his say. On the contray,
perusd of the consumer’s persond ledger for the peiod clealy shows that the bills were
charged on the bads of the last reading of the meter in August 2001 minus the initia
reading shown in Sgptember 2000 (which is equal to consumption 12756 units) over that
period. This meter subsequently proved tobe faulty. All other meters upon tests, thoudn
belaed, wee found comect. Therefore, the argument of the Appédlat tha the
consumption shoud be worked out on the basis of his production detalls, cannot be
accepted. Consunption of energy recorded by the correct meter readings hasto be relied
upon.

ORDER

1. The Respondent’s action in not testing the meers for a long time is serious and
deplorable. This led to passible revenueloss to the Respondent during the working
of the first mete up to Augug, 2001 T he revisionof the bills duringthat periodis
not now pamissible. Decision of the Forumin this respect, is thereforeupheld.

2. TheAppélant chose to remain asent during the testing. He chose not to avail the
offe of theForumto test the meters again. TheAppdIant could not substantiate his
dleggtions of tampering the meters. The Forumhas arrived at the decisons to charge
bills on the basis of meter readings. Thaefore it is not necessary to interferein the
Forum'’s order.

3. The“no duesletta”, gven by theRespondent’ sofficia on 10™ Jure, 2003 cannot be
taken as a gound for waver or not chargng of arrears in the light of the
obsavations madein the earlier paagraphs.

4. The Respondent is directed to teke a nate of the lapse and negigence mentioned in
the paragraph 18,19 and 27 and to take sutable action.

5. This order should be complied immediatdy and compliance reported within aperiod
of two morths.

S/
(W.G. Gorde)
Ombudsmean
(SN. Yadwad)
Sretary
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