BEFORE THE OMBUDSMAN
(Appointed by the Maharashtra Hectricity Regulatory

Conmission under Section 42(6) of the Electricity Act, 2003)

MERC
OMBUDSMAN

Representation No. 1 of 2005
Order dated 20™ April 2005

Sou. RekhaSay gji Petil,
Plot No. 27, Tulshiram Nagar,

61/1, Devpu, Dhue-424402........ Appdlant
Versus

M aherastraState Hectricity Board,

Dhue Circle, Dhule....... Respondents

Present:

1. ShriW. G. Gorde, Ombudsman
2. Shri SN. Yawad, Secretary
On behdf of the Appelant

1. Sou.RekhaSaygi Patil

Through he authorized representaive Shri Say gji Tanhgi Patil
On behdf of the Respondent

1. ShriSU. Mohdkar, Ex. Engr., M &EB, Dhule
2. ShriSD. Joshi, Asst. Eng, M SEB, Dhule
3. Shri R.C.Chitudkar, Sub Engr, M B, Tushiram Nagar

01 Appdlant Mrs. Rekha Saygi Pail, resdent of 27 Tulshiran Nagar,
Devpur, Dhule isalow tension domestic consumer of the licensee, Maharashtra
Sate Eledricity Board (heredter cdled & Appdlant and Respondent
respectively). The Appéllant has submitted the representaion dated 15 January
2005 to this office in respect of their gievance againg the order passed by the
Consumer Grievance Redressal Forum Nashik. The order of the Forum is daed
5" Jaruary, 2005. The Appdlant stated his case asunder:

02 The Appélant is a mnsume of L.T. powea supply (residentia category).
The Respondent had inddled dectromegnetic meter to messure quantity of
eectricity supplied to the Appélant’s premises. Appdlant had informed to the
Respondent in June 1993 that their meter is not in order and requested for
chedking up of thesaid meter. It is dleged that the Respondent did nat take any
notice of the request and the defective meter was not changedfrepaired.  Inthe
meantime, the Respondent kept on sending the energy billsto the Appdlant based
on the so-cdled average billing basis. The Appdlant mede payments against
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these bills from time to time. The Appdlant further submits that theamount of
bill on average consumption was approximately for 150 units on two monthly
basis. The Appdlant during the month of June 1998 received a hill for
consumption of 400 units and therefore wrate a letter in July 1998 to the
Respondent to lodk into the matter. This was, again followed up by a sepaate
lette written to the Respondent in August, 1998. The Respondert did not take
any action on the requests made by the Appdlant. Themeter was neither repared
nor replaced. Insteed, bills on average basis were cortinued to be sent to the
Respondent on fauty mete / status basis

03 The Respondent removed the sad defedtive dectromagnetic meter on 7"
of January, 2002 and ingalled a new dectronic mete in the premses of the
Appédlant. The Appédlant pad Rs. One thousand towards the depasit for the
electronic meter. The Appédlant theresfter received bills based on the readings
recorded in the dectronic meter. The Appélant did not raise any dispute in
respect of the bills so recaved until August 2003. The Appdlant vide his leter
dated 25" August 2003, aldressed to the Chief Engneer’s office of the

Respondent informed tha the dectronic mete runs fast as compaed to the
electromagretic disc type meter and therefore bills of inflated anount were bang

sent to him and demanded to replace dectronic meter by disc type meter and
refund Rs. One thousand paid as deposit. The Appélant statesthat theconsumer
has a right to choose a meer in accordance with law. The Regpondert alegally

did not replace the eectronic meter by a disc type dectromagnetic meter and
therefore the Appélant approached Consumer Grievance Redressa Forum,

Nashik through his letter dated 27.804. The Appdlant filed his written
submission during the hearing in October 2004. The Appélant requested the
Forum to drect the Respondent for replacing the eectronic meter by disc type

meta and refund the amount of deposit taken by the Respondent for eectranic
meta. The Appdlant dso requested for refund excess amount of thebills raised

and pad and sought an award of compensation for suffering due to Respondent’s
negligence.

04 The Consumer Grievant%e Redressal Forum, Nashik heard the matter and
disposed it off by an orderon 5= January, 2005. The Forum declined to order the

Respondent for refund the depost. However, the Respondent was directed to
investigate the case of delay of over 8 years in instdlation of new meter and take
action against theresponsible persons for the delay. The Forumdid nat grant any
relid to theAppédlant in tems of compensation, refund, etc.

The Appélant bang aggieved with the order of the Forum, filed this
representation to this office unda Regulaion 16.2 of the M ahaashtraElectridty
Reguatory Commission (Consumer Grievance Redressd Forum & Ombudsman)
Reguations 2003 on 15" January, 2005. The Appélat has requested the
following rdief:
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0] Permission should be gvento usedisc type mete instead of theeectronic
mete and refund of Rs. 1000/- taken by the Respondent as depasit for the
electronic meter.

(i) Awad compensation of Rs. 20000/- for the inconvenience, harassment
andddlay caused to him inthe whole process.

(iii)  Snce his dd disc type meter was stopped in 1993 till January 2002, he
shoud not be charged any bill beyond 6 months from stoppageof mete in
1993 under the provision of Sedion 26 (6) of the Indian Electricity Act
1910. Billspaid duringthis period should be refunded with interest.

(iv)  Since the dectronic meter runs fast and recorded inflated units, the exaess
amaunt of around Rs. 10000/- paid by himshould be refunded.

(V) Action should be taken against employees for delay in redressing the
conplants.

05 The Respondent filed its reply to the above representation and deniedthe
charge of over billing during the sop meer period. It issubmitted tha bills were
sent to the consumer on the basis of aserage consumption recorded prior to

stoppage of meter in theyear 1993. TheRespondent denied thet eectronic meter
runs fast as compared to eectromagnetic meter. It is further stated that the

electronic meter installed a the premises of the Appellant was tested on 1%
M arch 2004 upon the instructions issued in the Lokshahi Din by theCollector’s
Office. Readings recorded by the electronic meter brought for testing and theone

instdled at the Appédlant’ s premises recorded the same consumption units with no
variagion a al. The Respondent further submitted that the eledronic meter at the

premises of the Appdlant was again tested in Decembea 2004 upon instructions
from The Consumer Grievance Redressl Forum, Nashik. The test conducted
from Decenber 3 to Decamber 7 indicaed exadly the same readings by dl the

metas i.e. theoneinstadled duringthetest periodat theAppdlant’s premises, the
electromagretic meter and the dedronic meter brought by the Respondent for the

purpcse of testing Therewas no variation in consumption recorded by any of
these three meters indicaing tha the dectromegnetic meter and the eectronic
mete both indicate the carrect measurement. The Appelant however declinedto
signthis teting report.

06 The matter was heard intidly in this office on 9" Mach, 2005. The
representatives of the Respondent and Appdlant were head at length. The
Respondent sought furthe time to make additiona claifications and submission.
Thematter was therefare adjourned to enablethe Respondent and the Appdlant to
oet further timeto file additional information.

07 The matter was agan heard on 4thApriI 2005. The Respondent was asked
to explain the bass of chargng of bills during the stopped meter period fram
1993 to January, 2002. Records of units consumed prior to 1993 were not
produced either by the Respondent or by the Appédlant. Satement of units billed
during December, 1997 to December, 2001 submitted by the Respondent
indicates variations from 0 to450 units. It was explained by the Respondent that
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the average consunption prior to stopped meter period was 150 unitsper billing
cycle of two months but during the several cycles of hilling, mistakes had
occured in reporting the status of the meter and therefore occasionaly the hills
for 400 units, 165 units, 181 units, 300 units far 4 months, and 450 units for 6
morths, eic wereissued. These mistakes werecorrected by hillingzeo unitson
few occasions. By and lage, the consumption of around 150 units was billed
during the stopped meter period. The average consunmption for two nonths for
four years period for which statement of consumption was produced, from
December, 1997 and Decanber, 2001, works out to 158 units. The Respondent
further submitted that it was an established norm and procedure toincresse billed
units by 10% afte every three cycles to conmpensate revenue loss during the
stopped meer period. On querying whether this 10% was levied throughout the
period of stopped meter conditionsin accordancewith thenorms, the Respondent
agreed that it was not doneso dueto incarrect reportingof the meter staus onfew
occasions.  Non-billing of the units based on the ébove norms over a peiod has
resuted into billing of less units s compared to the norms indicated by the
Respondent as above.

08 Upon the query, the Appelant agreed that hedid not raise any dispute
regading the matter of increase in billing due to dedronic meter for over 19
morths; after it was ingaled in January, 2002. He further agreed tha the
comparison test conducted in M ach, 2004 between theedectronic meter instdled

by the Respondent and the one brought by the Respondent for testing did not
show any variation. However, heinsisted that the conparison should have been

carried out not between two eedronic meters but between the eectronic meer
instdled at his resdence with some correct disc type meter. The submissions
made and the recards furnished by the Respondent indicate that such test was

carried out betwean Decamber, 3 and Decemba, 7, 2004 upon the instructions
from the Consumer Grievance Redressal Forum, Nashik. The Appdlat however,

declined to accept the result of this test and declined to 9gn thereport. The result
of the test indicated no variation between the eectronic meter inddled & the
premses, an eectronic meter in consumption and a disc type meter brought for
testing, al three comected in series.

09 On the issue of chargng hills during the stopped meter period from 1993
to January 2002, provisions of the Section 26(6) were cited by the Appélant.
This Section reads as unde':

“26(6): Where any difference or dispute arises as to whether any
mete referred to in sub section (2) is or is not correct, the matter shall be
decided, upon the application of either party, by an Electrical Inspector;
and where the meter has, in the opinion of sudch Inspector ceased to be
correct, such Inspector shall estimate the amourt of theener gy suppliedto
the consumer or the eedrical quantity contained in the supply, during
such time, not exceeding sx months, as the meta shall not, in the opinion
of such Inspector, have been correct; but save as aforesaid, theregister of
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the meter shall, in the absence of fraud, be conclusve proof of such
amount or guantity.”

10 Upon query, the Appélant agread that he did not make any referenceto
the Hectricd Inspector under this Section but only wroteto the Respondent about
the defective metea. The Respondent dso did not meke any reference to the
Eledrical Inspectar. Thereforg provisions of Section 26(6) of the Indan
Eledricity Act 1910 would not apply inthis case. M oreover, it is not the caseof
the Appdlant that there was no consumption during that period. As such, the
Appdlant cannot now claim refund of any amount that has been charged and paid
after six months from stoppage of mete in1993 merdy because the meter was
stopped. In fact, the Appdlant hes recaved bills on average besis, pdd the hills
regdarly and therefore now the question of clamng tha he should nat be
charged bills for stopped meter period of over 8 years does nat hold any ground.
As regards to the daim of the Appéllant of excess bill of Rs. 10000 paid dueto
fast running of the dectronic meter, it is obsaved that the dectronic meter
instdled at his residence has recorded same units as compared with theeectronic
mete used duringthe testing in March 2004. Smilar observations were recorded
during the test conductedin December 2004. Moreovey, it is seen fromthe record
of the bills that the Appdlant hasadded extra-connected lcad between Sgptembe
2000 and February 2002. Connected load incressed many times from 0.2 kw to
3.8 kw as detected in Felruary 2002. Consumption recorded with this incressed
load ranges around 300 units for two months as against the average of aound 158
units levied during the stopped meter peaiod upto Januay, 2002. TheAppélant
has not substantiated any thing to conclude that any excess hill is chaged dueto
instalation of eectronic meter.

11 As regards the dday in replacement of old defective eectromagnetic
mete, the Respondent coud not gve any satisfactory explandion. Infact, itisa

pathetic situation not to attend the defective and stopped meer for eight long
years upto January 2002. In addition, it is indeed amatter of concern that no
proper care was teken by the Respondent in preparation and charging the hills

during the gopped meter period and the goproach in this behaf was casud. Non-
obsavance of their own norms of inaeasingthe units by 10% afte 3 cycles has,

possbly resulted in chargng less units between the year 1993 and January 2002
leading to the loss of the revenue to the Respondent. It is not, however, now open
to the Respondent to argue for reviewing the bills charged earlier. In fact, the
negect of the officials of the Respondents is serious and must be dedt with
suitebly.

12.  TheAppédlant’s request to permit instalaion of eectromegnetic disc type
mete has to be examined in theline of relevart provison of the Eledricity Act
2003, Section 55 of the sad Ad clearly permits the consumer to purchase his
own meter if he 0 dects Reguation 14 of Maharashtra Eledricity Regulatory
Commission  (Electricity Supply Code and Other Conditions of Supply)
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Reguations 2005 aso dlows the consumer to get his own meter. Regulation
14.1.1 reads as under:

“ BExcept where the consumer eleds to purchase a meter, the Distribution
Licensee may require the consumer to provide security for the price of the meer
in accor dance with the provisions of clause (b) of sub-section (1) of section 47 of
the Act:

Provided that in no case shall the amourt of the security excead the price
of the meter:

Provided further that the Distribution Licensee shal pay to the consumer
interest at a rate equivalent to the bank rate of the Rese've Bank of India on the
amount of security depost maintained by the consumer under this Regulation
14.11”

However, provision in the Reguation 14.1.3 mekes it clear that where
consumer dects to purchase a meer from a supplier other than the Distribution
Licensee, the Distribution Licensee shall be entitled to test the correctness of the
meta prior to instdlation. Thus, dthough the Act provides thet the consume is
gven freedom to procure his own meter, it is mandatory that such meers arein

accordance with the specifications laid down by the Centra Electricity Authority
in the Reguations made under Saction 55 of the Act. The provision further says

that till such regulations are mede by the Authority, the consumers may purchase
the meter in accordance with the specifications laid down by the Distribution
Licansee.

Nore of the parties in thismatter has produced informaion on regulations
made by the Centrd Eledricity Authority in this regard. Therefore, provision

contained in the first proviso of Regulation 14.1.3 woud apply and accordingy
the consumer will have an option of procuring his own meter but in accordance
with the specifications laid down by the Distribution Licensee/ Respondent in
thiscase.

13 During the hearing, the Respondent has submitted a copy of the
commercia circular issued on 9™ M ach 2005, publishing the make and type and
models of meters, which can be procured by the consumer if they sowish. Itis,

thus, clear that the consumer can opt and proaure his own meter sulject to the
above stipuation, which is aso in consonance with the order pasd by the

Honourable High Court of Judicature at Bombay in theWrit Peition No. 1671 of
2001 which is cited by the Appdlant inhis representaion.

ORDER

0] As regards the request of Appdlant to procure his owvn mder, he
shoud be dlowed to exerase his gption to get ameter from themarket
in accordance with the provisions contained in the Regulations. It is,
however, subject to the approva of makeand type of such meter from
the Respondent. In case he exercises hisoption within aperiod of two
months, theRespondent shall refund the amount of Rs. 1000/ taken as
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(ii)

(iii)

(iv)

(v)

depaosit or adjust the same in the next or the subsequent bills. Such
permission would be subject to provisions under the Act and
Reguations

As regards the request for award of compensation, there gppears no
provision inthe Indan Electricity Act 1910 to levy any pendty onthe
Distribution Licensee or compensate to the consumer for dday in

replacement of the meter and therefore no orde on compensdion is
passd.

The Appélant has not made any reference to Hectrica Inspedor and
rased any dispute regading the defective meta and therefore
provisions 26(6) o the Indian Electricity Act, 1910 cannot be invoked
and the issue of the hills dready pad on the basis of the average bills
raised by the Respondent duringthe period of stopped meter in 1993to
December 2001 cannot be reviewed now. As it gppeas from the
submissions made by the Respondent, it is likely that the Respondent
may have levied bills for less number of units during thestopped meter

period of over 8 years, it is not now open even to theRespondent to
seek any review inthe mater. Thelossof revenueto the Respondent

if any in billing less number of units is clearly due to negigence of
concerned officias and it is open to the Respondent to act against such
offigals.

The dlegation of the Appélant that dectronic mete runs fast as
compared to the disc type meter was not substantided with any
evidence. Moreover, resut of the test conducted on 1% M ach, 2004
and again in Deceber, 2004 by the Respondent indicae no vaiation

in the consumption of units recorded by the eectronic meter and the
electro magnetic disc type meter. As such, the rdief sought has no

gound and is therefore rejected.

The ddlay in replacement of the defective mete is inordinate and no

satidactory explanation has been put forward by the Respondent and
this reflects poorly on the pat of the Didribution Licensee /

Respondent in discharge of therr public duties The fact thet the
Indian Eledricity Act, 1910 or Rules thereunder did nat provide any
recourse to the consumer for claming any compensation in this
behdf, shoud not be treated as any solaceto the Respondent. Action
against the concerned offidas neads to betakenthat iscommensurate
withthe Ad of omission, dereliction and negligence.

Therepresentation is digposed dff withthe above orde'.

This representation received on 18" January, 2005, was heard and

disposed off after the spedfied time limit mainly on the following consideratiors.
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The Consumer Grievance Redressad Forum, Nasik directed in the order
dt. 5-1-2005that the Chief Engneer Of the Respondent M SEB should instruct the
Sup. Engner Dhue Circle to conduct inquiry of lapses on thepart of concemed
offidds ad conplete the action within two months. The hearing of this
representation by the Ombudsman was thaefore scheduled after that peaiod to
enable the Respondent to comply with the diredions in the Order of the Forum.
The Respondent had aso sought more time to file additiond information and its
otha commitmentsin view o the financid y ear-end work.

S/
W. G. GORDE)
Ombudsman
/-
M umbai (S.N.YADWAD)
20" April 2005 Scretay
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