BEFORE THE OMBUDSMAN

(Appointed by the Maharashtra Electricity Regulatory Commission under Section
42(6) of the Electricity Act, 2003)

i 606, ‘'KESHAVA', Bandra Kurla Complex, Bandra (Eag), Mumbai 400 051
MERC Tel. /Telefax 0222659 2965
OMBUDSMAN

REPRESENTATION NO. 18 OF 2005
Shifting of M.S.ED.C.L. s Transformer

M r. Sudhir Tarachand Wasnik

Plot No. 30, Chhintamani Nagari No. 1,

BesaRoad, M anewada,

Nagpur—27.........cceeveene. Appdlant
Versus

Exeautive Engnesr,

M aharashtra SateElectriaty Didribution Co.Ltd.,

M ahdl Division, Old Shukrawari,

NagOUr...cie e Respondent

Shri W.G. Gorde, Ombudsman

On behdf of the Appdlant:
Shri Sudhir Tarachand Wasnik

On behdf of the Respondent:
Shri Dhote, Executive Engneer / Nodal Officer

Date: 25" August, 2005

1 M r. Sudhir Tarachand Wesnik, resident of plot no. 30, Chhintamani Nagar, Besa
Road, M anewada Road, Nagpur is a domestic consumer of the licensee, Maharashtra
Sate Electricity Distribution Co. Ltd. Shri Wasnik (hereinafter called asthe A ppédlant)
has filed the representation againg the arder of Consumer Grievance Redressd Forumat
Nagpur Urban Zore rgecting his plea on shifting of the transformer instaled adjacent to
his residence. Thebrief detalls of thecase are as under:

2. The representation was received in this office on21™ June, 2005 and regstered at
Serid No. 18 of 2005. Notice wasissuedto boththe patiesto filetheir say onthe pants
rased in the representation. The Appdlant has submitted his say in the case aswell as
the grounds on which the represantation is based. It iscontended by the Appdlant that
nuisance is being caused due to continuous humming sound emenaing from the
transformer. Despite the fact that sufficient open space was avalableinthe vidnity, the
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M aharashtra State Electricity Distribution Co. Ltd. (hereinafter cdled as Respondent)
instdled the transformer doser to his house, kegping more distance from theother plots
namdy plot numbes 26, 27 and 31.

3. The Appélant further says that the Chairman, Consumer Grievance Redressa
Forum, Nagour has not gopreciaed his viewpant and more particularly, the possble
damege to his hedlth and disturbance of menta peace. It is further dleged that the owner
of the plot no. 26 being an dedrica contractor who himsef carried out the work of
instdlation, has kegpt more distance from his plat to thetransformer and instaled it close
to the Appdlant’ spremises.

4, The Consumer Grievance Redressal Forum, in its order dated 30" M &/, 2005 has
obsaved that al the surroundings of the site of the transforme are open aress and there
are not many congructions around. Thelocation of Chhintamani Nagar is far away from
thecity. The Forum obsaved that the Respondent has obtained the necessary approva
from the Electrica Inspector for instalation of the transformer. The humming sound of
the transformer is its inhaent property. The Forum has rdied on the Respondert’s

submission that the transformer in question is eedricaly safe and suffident digance as
required under therules is maintaned and that the layout of instalation is gpproved by

the Electrica Inspector. The Forum obsaved thet theregppears no sound reason to shift
the transformer as requested by the Appdlant.

5. The Appélant has dleged that the owner of the plot no. 26 in the layout isan
dectrica contractor who, carried out thework of instalation and therefore more distance

has been left from his plat leadingto installaion of transformer closer to the Appdlat’s
house.

6. The Respondent filed its say on 12" July, 2005. It is contended tha merely
because there is a humming sound from the transformer, it camot be asubjed matte of

making grievance, particularly, when dl the standards end norms for its instalation ae
followed including the distance from thehouse of the Appélant. The Hectricd Inspedor
visited the spot, inspectad the site and was satisfied about the compliance of rules and
norms for instalaion.

7. TheRespondent says that the Appélant has miserably failed to make out any case
of nuisance due to the humming sound of thetransformer. Allotment of thesite isthe
choice of the builder or the promoter of the layout. However, Maharashtra Sate
Elearicity Distribution Co. Ltd. dso chedks the utility and suitability of such land offered
for the purpose o instdlation. Layou of the installation is approved by the Chief
Engneer of the Respondent and then by the Electricd Ingpector under the Indian
Eledricity Rules, 1956. The Respondent says that the complaint madeby the Appdlant
agopears to be out of some persond grievance against some individud. In the present
case the transformer is instaled, not less than 20 feet away from the compound of the
Appdlant’s house which is further away by about 5 fest fromthe actua congruction of
thehouse. Thus, there isaclear distanceof over 25 feet between the transformer andthe
Appdlant’s house. The compound wall of the house is 9 feet high thereby reducingthe

Page2of 5



hunming sound further thet reaches the Appédlant’s house. With this submission, the
Respondent has pray ed far regjection of the gpped.

8.  Thematter was heard on 22™ August, 2005. The Appdlant explained his caseto
say that the transformer is located quite adacent to his compound wall of the house. It
causes continuous humming sound throughout the day and night. The noise becomes
more noticeable during the night and it disturbs their slesp and may cause damege to their
hedth. In order to g& somerélief, he raised his compound wal to nine feet heidht but
the noise dsturbance is still there He brought to our notice during the hearing that the
location of the transformer, as shown in the plan approved by the Hectricd Inspector
shoud be gquidistant from the plot no. 30 and 31, while it is actudly instaled neare to
his plot no. 30 as comparad to plot no. 31, thus, not equdistart from these plats. It was
aso dleged that despite avalability of space, the Regpondent located the transformer
nearer to his plot and kept large distances from other plots like plot no. 26 and 27. On
spedfic quay in this context, he concedad that he is nat sure whether this location was
chosen to favour some other plot holders as mentioned in hisrepresertation.

9. Shri Dhote on behaf of the Respondent stated that the location plan of the
transformer was prepared and the estimete for expendture was gpproved by the Chief

Engneer. Thelocaion plan was then submitted to the Hectrica Inspector who gproved
it vide his letter dated 10" of April, 2003 dongwith the plan. At this point, it was
brought to his notice that the location plan did not bear the sed and signature of the

authority approving the plan. Tothis, Shri Dhate responded thet the plans arereceived
like that only (without the sed and signature aongwith the letter of approva. He

reaffirmed his stand sayingthat this is acommon practice

10.  While explaning the process of dbtaining approva to the plan, Shri Dhotestated

that the promoter / builde or owner offas apiece of land for locating atransformer. His
office then checks the land for its suitability after working out the edrical centre of the

load in thelayout. On query, whether such exercise was caried out in this case, he
replied in dfirmative but could nat produce any record to demonstratehis point. Hewas
advised to furnish any record in support of his say if available within next 2-3 days or

else atleast confirm non-availability of such record quickly. He mertioned that disance
between the transformer and the compound wadl is nat less than 20 feet. It was then

brought to his natice tha the location plan of the transformer does not show any
dimensions or distances proposedto be kept from the adjacent plot boundaries whilethe
distance baween the transformer and the compound wall wes 14 fest as per the plan
drawn by the Appdlant’sarchited. TheNoda Officer could nat gve any explanation for
thisdiscrepancy .

11.  Deposition by the Noda Officer of the Respondent during the hearing could not
bringout claity tothe severa aspects of the procedure in prepaation and gpprova of the
proposad for instalation of trandormers. No proper explangion came from him asto
why the layout plan showing the transformer location is not signed by the authority
gpproving it. It remained unexplained why the plan does not show any dimensions or
distances from the adjacent reference pants. The nodd officer dso faled to explan or
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show the working out of “éeectrica load centré’ of the layout, nor dd he suomit facts
about it as suggested during the hearing.

12.  On going through the documents on record and submissions made during the
hearing, it is seen that the estimete for the transformer instalation, is approved by the
Chid Engineer, Nagpur Urban Zone on 21¥ Jaruary, 2003. The Electrica Inspector
accarded his gpprova to the layout on 1d" April, 2003 unde Rule 63 of the Indian
Eledricity Rules, 1956 and Section 37 of the Indian Hectricity Act, 1910. The layout
plan shows the actua locaion of the transformer as approved by the Bectrica Inspedor.
The gpprovas weae obtaned from the Electrica Inspector before commencement of
work and thereafter in July 2003, after completion of work.

13.  Thefacts of the case bringout thefollowingissues for consideraion:

ad wheher theinstdlation of the transformer was done in accordance with the revant
rules and whether the Respondent has fdlowed the procedure before carryingout the
work of ingallation

b) wheher thaeis any motive on the part of the Respondent tolocate the trangormer
adjacent to the Appélant’s house in preferenceto choasing another proper location
for the purpose

c) wheher the humming sound of the transformer as it exists, can be taken as a
gievance to be dedt under the M ahaashtra Electridty Regulatory Commission
(Consumer Grievance Redressa Forum & Ombudsman) Regulations, 2003.

14. Fromthe ddiberations of the matter, it gopears that thenet digance betweenthe
transformer and the compound wall is around 14 fed. Added to this is aound 9.5 feet
between the compound wdl and house wall of the Appdlant. Totd disance betweenthe
transformer and the actua wall of the houseis around 23.5 feet. The Appélant could not

prove that thisfals short of eny statutory and safety requirement. Although their details
regading actua dstances are in variance with wha is gated by the Appédlant,

nevetheless it can be concluded the distance between the house wall and the transformer
is 23.5 feet. Thisis above the minimum requirement pecified in the Indian Electriaty
Rules, 1956. The Respondent has obtained approva tothe lay out of theinstalation both

before commencement of the work and theresfter, in Juy, 2003 after completion of the
work. This shows that the instdlation of the transformer has been done in accordance

withthe relevant rues afte obtaining necessary goprovds.

15. TheAppédlant hasnot furnished anythingto prove the dlegationthat some favour
was purposdully shown by the Respondent to the contractor inlocating the transformer
away from his plat and nearer to the Appélant’'s house No motive can be concluded or
taken for granted inthe absence of any substantiaion.

16. As regards to the humming sound of the trandormer, both the parties have
conceded that some humming sound emanating from the tranormer is quite ineviteble.
The Forum has a0 dedlt this issue extensively even by visiting the gte. It is on record
that Chhintamani Nagar itsef is an isolated locdity fromthe city. Theeis nat much of
condruction or activity producing noise in and around the area. As such, the humming
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sound as it exists isnoticegbly felt by theAppdlant. Thisfact is not disputed by anyone
Nether the Appdlant nor the Respondent brought out any infarmation regardng the
noise level gecifictions/parandersif any to show any adverseimpads or naggtivity in
locating thetransformer.  In absence of any such statutory requiremernt, it cannot be sad
that the Respondent has breached any rule. Some humming sound is admittedly there.
But mere existence of the humming sound in the present circumstances, canna betaken
as a gound for gievance to be dedt within the scope of the M ahaashtra Electriaty
Reguatory Commission (Consumer Grievance Redressd Forum & Ombudsman)
Reguations 2003.

ORDER

1 Instalation of the transformer has been done by the Respondent and statutory
approva was obtaned in accordance with the relevant Indian Electricity Rules,
1956, and thereis no breach of Rues on the part of the Respondent.

2. The Appdlant faled to prove any motive on thepart of the Respondert to locte

the transformer closeto the Appdlant’s house in preference to choosingany other
proper locaion for the purpose

3. Although the transformer in service has inherent natrd humming sound, the
Appdlant faled to prove whethe the humming sound violates any Act, Rule or
Reguation.

4. The Representation cannat be taken as agrievance to be dedt in accordance with

the M aharashtra Electricity Regulatory Commission (Consumer Grievance
Redressd Forum & Ombudsman) Regulaions, 2003 for the above reasons and is
therefore rgected.

5. The Forum has extensively dealt the matter and concluded that thereisno resson

to shift the transformer as requested by the present Appelant. Wefind no reason
to interferein the said orde.

s/
(W.G. GORDE)
Ombudsman
S/
(S N. YADWAD)
Scretary
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