BEFORE THE OMBUDSMAN

(Appointed by the Maharashtra Electricity Regulatory Commission under Section
42(6) of the Electricity Act, 2003)

— 606, ‘'KESHAVA', Bandra Kurla Complex, Bandra (East), Mumba 400 051
MERC Tel./ Telefax: 022-2659 2965

OMBUDSMAN
REPRESENTATION NO. 20 OF 2005
In the matter of New Service Connection Charges
Shri Shambhgji M. Shitole...................... Appdlant
Versus
Reliance Energy Limited............c.coeennes Respondent
Present:

1. ShriW.G. Gorde, Ombudsman
2. Shri S N. Yadwad, Secretary
On behdf of the Appdlant:
1. Shri Shambhgi M. Shitole
On behdf of the Respondent:
1. Smt. Anuradha Shaye, Additional M anager (Legd), Nodd Officer

Date: 7" October, 2005

1 Shri Shambhgi M. Shitole filed the representation on 5" July, 2005 against the

orde of the Consumer Grievance Redressal Forum (Minutes of the meding daed
27.06.2005) in respect of his gievance against the Distribution Licenseg Rédiance

Energy Limted for not sanctioning eedric connection to his premises a gppropriate
conrection charges. The goplicant, Shri Shambhgji M . Shitole resides & C-13, Annabhau
Sathe Naga, Laxmi Chawl Link Road, Mankhurd (E), M umbai — 400 088 (hereinafter

refered to as Appédlant). The representation is regstered & Seria No. 20 of 2005.
Detals of the representation are gven below:

The Appélant hal filed his application with the Licensee for new dectridty
connection and meer for residetiad pupose & the above address in February, 2005.
Reliance Energy Limited (hereinafter refared to as Respondent) issuad an estimate of
charges to be paid by the Appéllart, as bifurcated below:

a Service linecontribution Rs. 1475~
b) Security Deposit Rs. 120/
Totd Rs. 1595/

2 The Appélant says that as per his information, the estimate for tapping meter
shoud be Rs. 126/- and not Rs. 1595- as daimed by the Respondent. A copy of the
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estimate daed 0206.2004 issued in faszour of some other consumer by the same
Respondent was enclosed as aproof in support o his say.

3. TheAppédlant further says that, despite follow up withthe Repondert’s offiads
the matter could not be sorted out as the Respondent declinad to reduce the estimaed
charges for connection. He, therdore, took up the matter with the Consumer Grievance
Redressd Forum of Reliance Energy Limited. The Forum heard the metter and disposed
off the same vide minutes of the meetingdated 27.5.2005. TheForum concluded that the
applicant is not a ‘consumer’ within the meaning of the ddinition of ‘consumer’ as
provided inthe Electricity Act, 2003. The case was not examined by the Forumon merit.
TheAppédlant, being aggrieved by the dedsion of the Forum, filed this representation.

4, The Respondent filed its reply on 16" July, 2005, It staes that it hasraised a
preiminary issue that the Appédlant is not covared within the definition of ‘Consumer’
unde the Hectricity Act, 2003 and as such, the applicant hasno locus standi to file any
gievance. The remedy of filing gievance under the M aharashtra Bectricity Reguatory
Commission (Consumer Grievanee Redressal Forum & Ombudsman) Regulations, 2003
is available only to the consumers and nat to any person other than the Consumer. The
Respondent insistad that this preiminary issue of maintainability of grievance filed by
the gpplicant shoud be decided first before entertaining the gievance and prayed that
the present representation is untenable and unsustainable under the provisions of the Act
and should be summerily reected.

5. The Respondent made further submission on 26" September, 2005 to reiterdeits
stand on theissue of maintainability of the representation as wdl as onthe estimated cost
to be recovered from the consumers. It says that M /s Reliance Energy Limited hasto
incurr cost for laying down the new service network and therefore the said cost isgot to

be recovered on average basis from dl the gplicats fed from the network. The
Respondent agreed that previously, any personapplyingfor anew eedricity connection

was required to bear expenses incured for extension of éectriaty network from M /.
Reliance Energy Limited’'s nearest main cableto his premises. Thefirst gpplicant usedto
pay for these expenses which could be as high as Rs. 50,000~ and al subsequent

applicants from that area fed from the same cable were charged a comection fee of Rs.
6/-. However, since Octoba 2004, M /s. Rdiance Energy Limited has been rightly and

fairly recovering the estimeted st on average from each applicant from a particuar
pocket for new comnections. TheAppeélant could not substantiate anything to show that
the Respondent has issued estimaes of Rs.126 in favour of other consumersin his aea
cataed fromthe negwork dter Odober, 2004.

6. The mater was heard on 26" September, 2005. The Appédlant made furthe
submission during the hearing in response to the reply filed by the Respondent. The
Appdlant reiterated his gand teken in the written submission from time to time and
pleaded tha he should be covered under the definition of consumer and thet the exsting
charges should be levied for new connection until the Commission goproves the new
schadule of charges. Mrs. Shetye, on behdf of the Respondent, maintained that the
present gpplicant is not covered within the definition of a consumer. She submitted
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detals of aost inaurred in providing the network in the podket where the Appélant
resides, and the number of consumers to be cataed from the network. Sheinsisted that
the Respondent is entitled to recover the cost of edtension of network and providing
conrectionto the gpplicants.

7. Afte hearing both the parties and perusd of the documents on record, it is evident
that the issues raised by the Appdlant in the present case are exactly the same as were
considaed in the case of representation no. 11of 2005 of Shri R G. Sakpd and Shri
SG. Gadande versus M /s. Reliance Energy Limited, M umbai. Definition of ‘ Consumer’,
maintainability of the representation and charges for granting new eedricity connection
wereexamined at geat length in that caseand thematter was disposed of f videthis office
orde dated 6™ October, 2005. It was dearly concluded that the Appédlant is coveed
within the meaning of definition of * Consumer’ under the Eledricity Act, 2003. It was
aso held that reasonableness or atherwise of the charges for providingeectridty service
is hat a subect mater to be ddiberated before the Forum and the Ombudsman sincethe
schedule of charges has nat been statutorily fixed under the Act or the Reguations. Also,
there is no ‘schedue of dharges’ existing at present. The licensee has been levyingthe

service connection charges based on the cost inaurred inlayingdown the service network
in thearea. It is, therefore not necessary to reped the ddiberations on these issues agan.

Inview of this, thematter is dispased off with the following order.

ORDER

1. The Appélant is a consumer within the meaning of the Eledricity Act, 2003.
Order of theConsumer GrievanceRedressal Forum to this extent is set aside.

2. Reasonableness or otherwise of dharges for providing eectricity services is nat a
subject matter to be ddiberated before the Forum and / or the Ombudsman until
the charges have been statutorily fixed under gppropriate Act or Reguation.

S/
(W.G. GORDE)
Ombudsman
</
(SN.YADWAD)
Scretary
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