BEFORE THE OMBUDSMAN

(Appointed by the Maharashtra Electricity Regulatory Commission under Section 42(6) of
the Electricity Act, 2003)

606, ‘'KESHAVA', Bandra Kurla Complex, Bandra (Eag), Mumbai 400 051

MERC Tel. / Telefax 022-2659 2965
OMBUDSMAN

REPRESENTATION NO.23 OF 2005
In the matter of Sanction of New 3 Phase L.T. Connection

M /s PoojaTextiles Bhiwandi................... Appdlant

Veraus

M aharashtra SateElectriaty Distribution Co.Ltd,,
Bhiwandi....................... Respondent

Present:

1. SriW.G. Gorde, Ombudsman
2. Shri SN. Yadwad, Secretary

On behdf of the Appdlant:
1. Shri Pravin Thakka
2. ShriM .M. Akhtar

On behdf of the Respondent:

Shri M .M . Qureshi

Shri SM . Chinchwadkar
Shri SB. Lipare

Shri RK. Vatsdya

ApWODNE

Date: 19th September, 2005

Poga Textiles (Prop. Shri Pravin Thakkar) situated & shop No. 2, Kayan Road,

Bhiwandi, District Thane, has filed the represertation in this dffice on 14" July, 2005. The
representation is drected against the order of the Consumer Grievance Redressal Forum,

Bhandup, issued on 28" June, 2005. The Forum has obsaved inthe orde that the industria
consumer, M/s. Pooja Texiles, who has made an gpplication for new connection, should be
sandioned only after augmentation of supply network wherever necessary. M/s. Pooja

Textiles (haeinafte cdled as Appédlat) being aggieved with the said order, has sought
condtiona sanction of anew connection through the representation. The Appdlant has

stated his case as under:

2. The Appélant hes gplied for a new 3-phase L.T. connedion of 10 H.P. to the
Exeautive Engnea, on 22" March, 2005. The Bxecutive Engneer, M.SE.D.C.L.
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(hereinafter referred as Respondent) has not, so far, sanctionad the said comnection on the
gound tha feedas ad sub staions in Bhiwendi area are over loaded and no more
connections can be releasal a present, till the augmentation of the distribution network. Not
satidied with the gand teken by the Respondert, the Appdlant gpproached the Consumer
Grievance Redressa Forum, Bhandup.

3. Theae were applications from five more prospedive consumersto the Forum seeking
redress on the same issue The Forum clubbed al the cases together and heard the matter.
The cases were disposed off by the common order of the Forum on 28" June, 2005, The
Forum has gppredated the argument of the Respondent that the distribution systemis not
ready as yet and therefore industrid consumers who have made gpplicaions for new
conrections or for additional load, shoud be sanctioned only after the augmentation of the
supply and distribution ngwork.

4. The Appdlant states that there are no orders for stoppage of granting new
connections or for additiond power fromthe Government or fromthe M.SE.D.C.L. and that
it is the locd office of the M.SED.C.L., Bhandup, who is not sanctioning the load. It is

dleged that the Respondent has sanctioned new connections under Out Right Contribution
schameto the H.T. Consumers.

5. TheAppédlant further states that the Respondent hasnot taken any dfectivesteps for
thelast twoyearsto incresse thecapacity of sub stations at Padgha, Temghar, and Bhiwandi.

He has further dleged tha the new comections are nat gven in Bhiwandi drcle due to its
low collection of revenue. He asomentioned that load sheddingin Bhiwandi areg, is nat due

to shortageof power but it might be due to an intention to harass the consumers of Bhiwandi.

6. The Chief Engneer, M.SED.C.L., on benhdf of the Respondert, depased before the

Forum that the dstribution systemis over loaded. Instdled capeacity is 500 M VA while the
demend is 650 M VA rendering shortage of 150 M VA. New EHV sub stations of 250 M VA

are proposead to meet the shortfall and to take up the new demend. The feeders other than
the dedicated feedas are over loaded while there is some capacity available on the feeders
like MIDC and for HT consumers. Likewise, there is dso some cgpacity available for

residentia consumers in Bhiwandi. However, L.T. industrid powea connections are not
rdessed due to over loading of dl transformers. The Respondent further states that

augmentation of the EHV sub staions will take 2',to 3years. Therefore, it isnot passible
for the utility to consider goplications for new and additional load.

7. The Respondert filed its reply vide letter dated 17" August, 2005. The details of
feeders in Bhiwand area ae gven in thereply and are on the same lines as deposed by the
Chid Engneer, M.SE.D.CL before the Forum It says that there ae 5 EHV sub gations
with atotd instaled capacity of 500 M VA. The requirement of the area being 650 M VA .,
there is a shortageof around 150 MVA. It further saysthat out of 39 EHV feaders, some are
express feeders for drinking water schemes, M IDC aress which are tataly dedicated feeders
for emergency services of society. Some feedes like MIDC and HT consumers ae still
unde loaded and can gve supply to consumerson HT side. The Regpondent reiterated its
stand, earlia taken before the Forum tha since EHV sub gations are not commissioned and
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augmented, the time limit prescribed in the Sendard of Perfaormance for gving dectricity
supply is not gpplicable. At present, sanction and relesse of 3 phase connections arestopped
and only singephase connections ar e considered.

8.  The matter was heard on 18" August, 2005. The Appellat argued that his
gpplication for a new 10 HP comnection is pending with the Respondent sinae 22" M ach,
2005. It is dlegad that the Respondent is gplying dua policy while congdering the
gpplications. It clams that ressons put forward regarding overload of system is not
convincing as the new connections under ORC scheme are being gven. Therefare, the
reason of shortage of power, advanced by the Respondent is not carect. The Appdlant
requested during the hearing that in view of the present shortage of power asclamed by the
Respondent, his application shoud be sanctioned conditionally and power should be actudly
relessed after the augmentation of sub station if required. The Appedlant suggested that the
detdls of the new connections sanctioned and rdeased by the Respondent afte M arch, 2005
shoud be cdled todemondrate the actud situation.

0. On query to the Respondent, it was stated that no new L.T. Connectionsweregven

after March, 2005. He was not avare as to how many connections o HT Sde were gven
during the period and from which feedas. The Respondent was adso not dear about the

feeder on which the Appdlant’slocation is situated. In view of this the Respondent was
direded to furnishwithin3 to 4 days, details of the new connedions, sanctioned and released
after M arch, 2005, in boththe HT and LT categories, egpecidly from the feeda's fromwhich
the present gpplicaion is to be considered.

10. During the hearing, the Respondent was advised to confirm whether the Appéllant’s
unit is located on 22 kV M IDC feeder and if so, the reasons for not sanctioning dectricity
conrectionin his fazour. The Respondent was aso direded to gae whether any connections

have been ganted to othe agpplicants in preference to the present R&sngondent during the
revant period. Accordindy, theRespondent filed two letters, one on 22 August, 2005 and

the cther oneon 25" August, 2005. It is clear from theletters that the Appédlant is located on
the MIDC feeder and that the sandtion of L.T. connection has been stopped from 15" M ach,
2005 onwads. The letter dated 22™ August, 2005, however, mentions that in dl, 13 H.T.

connections are granted to various applicants of which, three arelocated on 22 kv M IDC
feeder. Thesubmissions, however, did nat darify as to why the Appélant coud not be gven

conrectionon L.T. supply when the othe connections, on H.T ., are being issued.

11 In view of the above, the matter was again heard on g" September, 2005. The
Respondent, during the hearing made additiond submissions induding the order of
M aharashtra Electricity Regulatory Conmmission dated 23" January, 2004 in support of its
say, copy of which was gven to the Appdlant. According to the Respondent, power
avallability in and around Bhiwandi, a present is 595 M VA & against the demand of 675
MVA. This is some wha in variance with the earlier submisson made by the Respondent.
The Respondent mede a point tha thereis sizegble illegd extension of load in the area and
theenergy loss in the cirde is very high. This has led to deferment of releaseof new service
to individuad power loom consumers till the power availability postion improves The
Respondent says that the L.T. consuma's are asked to form a group and gply for H.T.
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conrection. Almog dl the metersinstalal in the powea loom premises are rgported faulty.
The consumers arein the habit of increaang thar load after release of connection and do not
follow the rules, regulations, ciraulars and diredives. They ae not in the habit of paying
their bills, which lead to increasing arreas. Looking & the circumstances in Bhiwandi, the
Respondent prays for direction to the power loom consume's toform agroup and then avail
supply (onH.T.) till the power supply positionimproves.

12. The Appdlant objected to the explanation put forth by the Respondent during the
hearing and stated that the reference and orders now submitted by the Respondent rdateto
the issue o theft of energy and method of tackling the situation. It does not spesk of any
restriction on releasng new connedions tothe L.T. consumers.

13. TheRespondent cited the order of the Commisson in case no. 36 of 2002 of January
23, 2004 in support of not gvingindividud L.T. connection andinsisting on applicationin a
gouwp for H.T. comection. He was not ale to darify & to how the order cited abovewould
enable them to restrict sanction and rdease of new cnnections to L.T. consumers On
query, the Respondent concededthat there are no orderseither from the Commission or from

the Head Office of the Respondert, i.e. Maharashtra State Electricity Distribution Co. Ltd. to
stop sanction of new comections on L.T. side The decision to restrict / stop nev L.T. 3

phase connectionswas thar own & theloca circle level. The Respondent conceded thet they
did not takethis stend before the Forum.

14.  On going through the submissions of bath parties, the following issues arisein this
casefor consideration:

a Asauming but not hdding, that thee is arequirement of augmentation of
distribution mains or commissioning of a new sub staion whether the time
limits prescribed for granting connections in the Maharashtra Electricity
Reguatory Commission (Sandards of Paformance of Distribution Licensees,
Period of gving supply and deerminaion of Compensation) Reguation,
2005, are gpplicable or not.

b) Wheher in this case, there is arequirement of augmentation of distribution
mains or commissioningof anew sub gation & clamed by the Respondent.

In order to decide the above issues, it would be necessary to examine the
provisions contained in Section 43 of the Electricity Act, 2003 and the Reguations

framed unde the Act.

15. Section 43 of the Bectricity Act 2003 reads as under:
Section 43: Duty to Supply on Rejued.

(1) “Everydistribution licensee, shall, on an application by the owner or occupier of
any premises, give supply of eedricity to such premises, within one month after receipt of
the gpplication requiring such supply:

PROVIDED that where such supply requires extension of dstribution mans, or
commissioning of new sub stations, the distribution licensee shall supply the dectricity to
such premises immediatdy after such extenson or commissioning or within such period as
may be sped fied by the Appropri ate Commi sson:

PROVIDED FURTHER that ----—------=—===-=m e -of ddfault.”
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16. Sedion 43 of the Electricity Ad, 2003 stipulates tha every distribution licensee
shall, on an application by the owner or the occupia of any premses, gves supply of
electricity to such premises, within one month after receipt of the gpplication. This time limit
may be extended by the Commisson provided such supply requires extension of distribution
mains or commissioning of new sub station.

17. The Commission has dready published the M aharashtra Hectricity Regulatory
Commission (Standard of Performance of Distribution Licensee, Period for gving supply
and Detamination of Conpensation) Regulations, 2005 specifying time limits for gving
supply in such situation.

Regulation 4.6: provides asunder:-

“ Wher e the supply of ectricity to a premises reajuires commissioning of a new sub-
station forming part of the distribution system the Distribution Licensee shal give supplyto
such premises within one year fraom the date of receipt of complete applicationin accordance
with the Maharashtra Eledricity Regulatory Commission (Electricity Supply Code and Other
Conditions of Supply) Regulations, 2005.”

18. It isclear from theprovision unda Section 43 of the Ad that the distribution licensee
is required to gve supply of dectricity within one month after receipt of the application.
However, where supply o dectricity to premises requires extension of distribution mains or

commissioning of anew sub station, thedistribution licensee has to gve supply immediately
after such extension or within such period & may be specified by the Appropriate

Commission. The Forum has taken the view that unless and until the distribution sy stemis
conmissioned, paameters prescribed in the Sandad o Peformanaee cannot be
implemented. The Forum has gparently not taken cognizance of the provision under
Reguation 4.6 above, stipulaing time limit for gving eectricity connection in such a
situdion. Therefore, the view taken by the Forum is not in aocordance with the Regulation
4.6 quoted bove.

19. It becomes clear from theabovethat thereasonsfurnished by the Respondent for not

sanaioning the connection to the Appdlant before the Forum are different from those now
guoted during the hearing. It is dso evident that the feeder onwhich the applicant islocated

is still unde loaded. Thereis no reason why the Appélant cannot begven L.T. supply from
this feeder. The reasons dted by the Respondent are not in consonance withthe provisions
of Section 43 of the Electricity Act, 2003 read with the Regulations thereunder. The
Commission in its order dated 3¢ August, 2005 in the caseno. 5 of 2005 hes observed as
unde:

21(f) “ As regards the grant of new comnection at a time of shortfall in supply, the
Commission is of the view that M.SE.D.C.L. cannot re€use new connections on this ground
alone with considering the statutory provisions. Moreover, the problem o shortage is
expected to prevail for quite sometime to come and it would be untenable to bind MSEB
against granting new connections until the supply-demand gap is diminated.  Further,
obviously, the new consumers enter the systam on the condition of sharing shortages” .
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In the present case, the arguments of the Respondent regardng oveloading of the
feeder and requirement of augmentation of sub station for not providing supply to the
Appélant aenot wel founded, and therefare, camnot be accepted.

20. In view of above position, obsevations of the Forum based on the Respondent’s
submissions that the system is over loaded, does not appear tobein order sofar asit relates
to the present case The Respondent would not bejustified in refusingto provide eedricity
supply to the Appédlant and mare so, on the grounds submitted during the hearing. The
Respondent is obviously free to take sutable action against those consumeas who do not
follow the provisions of the Act and Reguations The refusa to provide supply to the
Appdlant will not bein the spirit of and in consonance with theprovisions of the Act and the
Reguations

ORDER

1 It is observed that the Appédlant is located on the 22 KV M IDC feede and that the
augmentation of this feeder isnot required to providesupply to theAppéelant.

2. The observations mede by the Forum based on the Respondent’ s submission that the
industriad consumea who has made applications for new connection or for addtiona
load, should be sanctioned only after the augmentation of supply nework, is not in

accordance with the Regulations published by the M aharashtraElectriaty Regulatory
Commission, as claified in paragraph 18 above. Therefore, theorder of the Forumin

thisbehdlf, is st aside.

3. TheRespondent isdirected to expeditioudy decide the goplication of the Appdlant in

accardance with the provisions of the Electriaty Act, 2003 and the M ahaashtra
Eledricity Regulaion Commisson (Sandards of Performance of Distribution

Licansees, Period of gving Supply and determination of Compensation) Reguations,
2005 and the M eharashtra Electricity Regulatory Commission (Eledricity Supply
Code and Other Conditions of Supply), Regulations, 2005.

4, Compliance of the order should be reported within a period of 2 months fram this

day .
</
(W.G. GORDE)
Ombudsman
Sl
(S N. YADWAD)
Secretay
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