BEFORE THE OMBUDSMAN

(Appointed by the Maharashtra Electricity Regulatory Commission under Section
42(6) of the Hectricity Act, 2003)

¥ 606, KESHAVA', Bandra Kurla Complex, Bandra (East), Mumbai 400 051
MERC Tel. / Telefax 022-2659 2965
OMBUDSMAN

REPRESENTATION NO, 25 OF 2005
In the matter of Provision of Supply from MIDC

feeder to avoid Load Shedding
M /s M ohan Trading Co., Deoli, Wardha.............. Appdlant

Veraus

Exeautive Engneer, CCO&M Division,
M aharashtra SateElectriaty Distribution Co.Ltd., Wardha. ... Respondent

Present:
1. Mr.W.G. Gorde, Ombudsman

2. Mr.S N. Yadwad, Secretay
On behdf of the Appdlant:
1. Mr.Rgendrakumar B. Goenka

On behdf of the Respondent:
1. Mr.D.G. Gaorar, Ex. Engnea, M .SED.C.L., Wardha

2. Mr. C.M. Khandakar, Dy. Ex Engneer, M .SE.D.CL., Wadha
Date: 4™ October, 2005

M /s M ohan Trading Company, Deoli, district Wardha hes filed the representation
on 12" August, 2005 agginst the order dated 18" July, 2005 issued by the Consumer
Grievance Redressal Forum, (Nagour Zone (Rura) reecting their application for supply
of dectricity from M IDC feeder. M/s. M ohan Trading Company (heenafte caled as
Appdlant) is aggieved gginst the decision of the Forum upholding the stand of the
licensee M .SE.D.C.L in rgecting the request mainly on the gound that thefactory of the
Appélant is located outsidethe MIDC areas. The Appdlant stated thefacts as under:

2. The Appélant is an existing unit havingLow Tension dectricity supply withthe
sandioned load of 65 H.P. and runs a gnning factory and oil mill, a Dedli, district
Wardha It is a present, fed from 11 KV Deoli tovn fegder through a 200 KVA
transformer. The wnit is located in the town of Deoli, but outsidethe MIDC aea Itisa
seasond industry and works for aout 4 months in ayear. Snce the areais coveed
unde the load-shedding programme, the unit has to fage frequent shutdowns and non-
availability of power. Thisaffectsfunctioning of the unit, resultingintoloss of business.
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3. The Appédlant approached the M.SE.D.C.L. in May, 2003 with arequest to
sandion power supply fromthe MIDC feeder which is ebout 500m away fromtheir unit.
The Appdlant is prepared to pay the cost of extending the feeder as per the rues.
Deyitetheconstart follows up, M.SE.D.C.L. (hereinafter referred to as the Respondent)
did not agee to the reguest. By the letter deted 16" M ach, 2005, Sperintending
Engneer, O&M Circle, Wardha, informed the Executive Engneer tha the estimatefor
electricity supply as requested above cannot be sandioned as the factory is locaed
outsdetheM IDC area.

4. Being aggieved, the Appelant goproached the Consumer Grievance Redressal
Forum a Nagpur and explained the case to seek redress. The Appdlant submittedto the
Forum that the Regpondent has sanctioned eectricity from the MIDC feeder inatleast six
cases, which are located outsice MIDC area and reguested the Respondent not to
disaiminate againg their unit. The Appdlant rateratedits willingnessto pay the cog of
such extendon under the ORC scheme The Forum heard the mater at length and
rgeded the applicaion. The order of the Forum is mainly based onthe stand that this
being a policy matter regading load shedding, the Forum cannot interfere and tha the

Respondent has gven sufficient reason to enforce the load shedding. The Forum dso
infered tha the Appdlant canot agtate the matter as it does not fal within the

defintion of 'grievance. 'The Forum reied on the submission mede by the Respondent
that it is non-permissible to include the units located outside M IDC area in the non-
sheddable load category .

5. The Appélant submitted that the order on load shedding issued by Maharashtra
Eledricity Regulatory Commission on 16" June, 2005 and the circular dated 24" Jure,
2005 from the M .SE.D.C.L. do not intend to define industria units outsidethe M IDC
areaas locaed in “sheddable aress”. The Appdlant extensively quoted paragaphs from

the M aharashtra Electridty Ryjlatory Commission’s oder in this behdf. The
Respondent filed its reply on 31" August, 2005 and defended its stand not to gvepower

supply to the Appelant from M IDC feeder. It is cited that theconsumer has dready ben
gven powe supply fromthe1l KV Deoli town feeder before establishment of MIDC
area and therefore the unit is located in the area where the load shedding is applicable.

Ja Bgrang Agro Processing, Deoli whosecase iscited by the Respondent is vay closeto
MIDC feeder and therdore it was gven power supply from the MIDC feeder. The

Respondent also states tha if the Appélant is gven supply from M IDC feede, therensy
be severd smilar requests from ather gpplicants The Respondent aso quoted the order
of the Commission issued on 3" August, 2005 to ddend itsstand.

6. Thematter was heard on 0™ September, 2005. The Appélant reiterated its sand
that it shoud be gven supply fromthe MIDC feeder and that heis prepared to pay cost
of such extension of the feeder. Shri Goenkafurther argued that the Commission's order,
dated 3% August, 2005, doss not intend to exclude industria units from outside M IDC
aress to aval the benefit of continuous supply if they are connected through separateor
dedicated feeders. He aso argued that the Respondent is bound to follow theprovisions
of Section 43 of the Electricity Act, 2003 and M eharashtra Eledricity Regulatory
Commission (Electricity Supply Code and Other Conditions of Supply) Regulations,
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2005. The Respondent cannot teke the shelter of the order issued by the Commission in
the matter of principles and pratocol to be adopted for load sheddingof M .SE.D.C.L.
Shri Goenka, representative of the Respondent quoted paragrgph 21 (d) of the order,
whidh is reproduced below.

“The Commission agrees with the M.SED.C.L. proposal to exempt industrial
consumer from daily load shedding as far as practicabe, in view of their importance to
the States economy and to avoid any adverse direct and indirect impact on employment.
Smilarly, continuous supply to public water works is also necessary inorder to maintain
wate supply. At the same time, operational practicabilities also have to be taken into
account.  Unfortunately, since many industrid and water works are not conneded
through separate or dedicated / express feeders it is not possble to segregate them for
ensuring supply.”

7. Shri Goenka furthe argued that it was never the intertion of M.SE.D.C.L. and
aso of the Commission to subject the industries to load shedding due to their contribution
to economy and employ ment potentid.

8. Having heard both the paties, the Respondent was asked to comment whether
there is any directive or circular fromtheM .SE.D.C.L. for not sanctioning power supply
fromM IDC feeder to theindudtrid units located outsde M IDC area He agreed thd there
IS no such directive or darcular. The Superintending Engnesr, M .SE.D.C.L., by his

lette dated 16.03.2005 rejected the gpplication soldy on the ground that the unit is
located outsidethe MIDC area. No other reason is cited for regedion of the request. In

addition, the Respondent during the hearing confirmed that the M IDC feeder is not over
loaded and that there is aspare cpacity avalade. Hecould not gve any resson for his
apprehension bey ond repeating that similar other requests would aso fdlow.

0. As it appeas, thisis acase of dedingwith an gpplication for power under normal
rules The Appdlant filedits applicationway back in May, 2003. T his should have been
conddered in accordance with the provisions of the Ad and the Rules, then prevailing.
No plausible explanation is gven to delay and deny supply for ove two years. The
ordas of the Conmission in respect of load shedding came in the month of June, 2005
and August, 2005. The request o the Appélart for granting supply from MIDC feader
fals squardy within the purviev of Section 43 of Electricity Act, 2003 and the
M aharashtra Electricity Regulatory Cormmission (Eledricity Supply Code and Other
Conditions of Supply) Regulations, 2005. It has nothing to do with the principles and
protocol of load shedding. The Appélant has nat sought any specid exemption fromthe
policy of load shedding asis gpparently understood by the Forum. Relevant portion of
the Section 43 of the Electricity Act, 2003 reads as under:

“(2) It shall be the duty of every distribution licensee to provide, if required,
electric plant or eectric line for giving dectric supply to the premises specified in sub-
section (1):

PROVIDED that no pason shall be entitted to demand, or to cntinue to
recave from a licensee a supply of dectricity for any premises having a separate supply
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unless he has agreed with the licensee to pay to him such price determined by the
Appropriate Commission.”

10. Inthepresent case the Respondent is duty bound to provide dectric supply tothe
premises of the Appélant especidly in view of his willingnessto pay the price for such
extension and fulfil the conditions for supply. The Forum, inits order has appaently
misaonstrued the issue in focus and discussed whether load shedding can be a cause of
gievance and conduded that the applicant cannot agitae this cause & it is not coveaed
by the definition of the “gievance”. The Forumopined that the metter of load shedding
being a policy decision is not an issue to be considered by the Forum Admittedly, the
issue of load shedding as per the policy is not a*“ grievance’ and theaefore beyond the
amhbit of the Forum But, the red question in the present case is not the matte of load
shedding but simply an application from a consumer to be considered and dedt within
accordance with the provisions of the Act and the Regulations T herefore, the opinion
expressed by the Forum ontheissue of lcad sheddingis nat an answer tothe prayer made
by the Appdlant. M oreover, theview that thefactory is not Stuatedin the MIDC aea
and therefare is exduded from the benefit of non-sheddable loed runstangert to themain

issue and not in consonance with the spirit of the order of the Commission.
Nevertheless, the focus of the prayer is not to seek exemption or atherwise fromthe

policy of lcad shedding but merdy seeks supply of dectricity fromthe M IDC feeder
stridly in acordance withthe provisionsof theAct and Regulations.

11.  Inview of theabove, | donot findany substancein theargument advanced by the
Respondent nor it is in kegping with the provisions of the Act and Regulations. The

orde of the Forumin rgecting the application of the Appdlant, therefore, is not correct
and deserves to beset aside.

ORDER

1 The Appélant’s request to get dectric supply line from the MIDC feeder isin
accordance with Section 43(2) o the Hectricity Act, 2003. The order of the
Forum in rgecting request of the Appdlant is not in consonance with the
Provisions of the Act and the same is therefore, =t aside

2. The Respondent shdl provide the dectric line for gving dectric supply in
accordance with the M aharashtra Electridty Regulatory Commission (Electricity
Supply Code and Other Conditions of Supply) Regulations, 2005.

3. Conplianceof thisorder should be reported within aperiod of 3 months from this

date
S/
(W.G. GORDE)
Ombudsman
s/
(S N. YADWAD)
Secretay
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