BEFORE THE OMBUDSMAN

(Appointed by the Maharashtra Electricity Regulatory Commission under Section
42(6) of the Electricity Act, 2003)

MERC 606, ‘Keshava’, Bandra Kurla Complex, Bandra (East ), Mumbai 400 051.

Tel. / Telefax. 022-2659 2965
OMBUDSMAN

REPRESENTATION NO.4 OF 2005

In the matter of dspute of electricity bills
raised by The B.ES.& T. Undertaking.

Shri Nandkumar T. Jain

3%floor, RoomNo. 2,

M egra Bhawan-98/104, Cavel Stredt,

D.A. Lane, M umba-400004......... Appdlant

Veraus

TheB.E.ST. Undataking

Divisiona Engneer M aintenace (9,

O&M (South) Department, Colaba,

Offshore, Mumbai-400039.......... Respondent

Present:
1. ShriW. G. Gorde, Ombudsman
2. Shri S N. Yadwad, Secretay
On behdf of the Appdlant:
3. ShriNandkumar T. Jain
4. Smt. Y.Y. Nak
On behdf of the Respondent:
5. Shri K.N. Rggopd, Superintendent Consumer South
6. Shri SM. Deshmukh, Assistant Engneer Consumer South
7. Shri SR. Pail, Chage Engneer Consumer South

Date: 11" May, 2005

Shri Nandkumar T. Jain (heresfter cdled as Appédlat) has a goldsmith shop
situaed on the 3¢ floor, Roomno.2, M iraBhavan, Cavd Sreet, Mumbai. Heis a

Low-Tension Caommercial consumer having connected load of 0.14 kilowatt. The
Appdlant has submitted the representation in this officeon4™ M ach, 2006. The

representation arises out of the order issued by the Consumer Grievance Redressal



Forum of B.E.ST. Undataking regarding his complaint filed with the Forum.
TheAppélant stated his case as under:

The Appélant had a connected load 0.14 kilowatt and used to recave ahill for
consumption of approximetely 250 units on bimonthly basis for past severd
years. TheB.E.S& T. Undertaking, theRespondent, duingthegrocess of billing
for the months of August 2003 — October 2003, naticed on 8" October, 2003,
abnormd reading of the meter and deaded to investigate the matta. Dueto
abnorma reading, hill for zero unit was issued for Augugt — October 2003. It sent
its represertative to the Appélant’s pranises on 30.10.2003 and checked up the
conrected load and the meter. The Respondent carried out the test cdled ‘One
Lamp Test’ (O.L.T.) on the mete and dbtained the signeture of the Appélant on
thereport. The Regpondent says that themeter was found to work correctly. The
Reﬁpondent issued the bill for 3398 unitsfor four months from 8" August 2003 to
8" December 2003 onthe basis of meter readngas on 8" December, 2003.

The Appédlant, theefore, wrote aletter on 2 January, 2004 to the Respondert
infarming of the exaess meaer readings and requested to change the meter ad
chedk other faults to ascertain correct readings inthe laboratory. The Respondent

did not inform of ay. action to theAppédlant.
By aletter dated 26" M ach, 2003, the Respondent informed the A ppélant tha

his meter was found burnt on 13 January, 2004 and was accordngdy replaced and
therefore, the old burnt meter camnot betested in the leboratory. The Appéelant
saysthat hewas nat awareof theburnt meter nor hewastold so.

The Appdlant, by his letter dated 6" M &y, 2004 complained tothe Respondent
about the high and incorrect consumption shown in the Decembe bill. The

Appdlant dso informed that he had instdled a wate pump since the lagt 8
morths due to lov water pressure and insufficient supply. The Appdlant
deposited Rs. 10,000/- with the Respondent and requested to correct the disputed

bills
He dso questionedthe contents of the Respondents’ letter of 10 September, 2004

whidh informed him that his meter got burnt withinsix working day s of the letter
from the consumer, dated 2™ Jaruary, 2004. He claims that the Inspector from
the Respondent visited his premises and noted that thae were no high

consumption appliances and still the meter was showing high readings and
therefore, the meter woud need replacement. It further mertions thet average
consumption for 2 months over aperiod of past two years was 267 units and had
neve crossed 325 units, while the disputed bill shows the consumption of 3398
units for 4months which is not probable.

The Appélant states that he recaved no satisfadory reply fromthe Respondent,
and therefare agpproached the Consumer Grievance Redressal Forumin August,

2004 requestlng for relief in the metter. The Forum heard the matter and passed
an Order on 4" January, 2005 rgecting the reguest of the Appdlant. The
Appdlant was directed to pay arears o Rs. 16002.68 to the Respondent and
waived the D.P. charges levied on this account. The Appéllant has stated that the
Forum has not propely appreciated his complaint and the documents showing
that that thee wasafault in the old meter and the consunption recorded was very
high as conpared tothe readings of the lag six nonths.
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12.

The Appélant not satisfied with the order of the Forum submitted the present

representation and sought thefollcwlng rdief:

1. Tha the Forum's order dated 4" January, 2005 should be st aside

2. Tha the Respondent shoud be drectedto charge average amount of disputed
billsfor theyear 2003.

3. The Appélant daimed compensation of Rs. 15,000/- towards the mondary
loss.

TheRespondent filed its written statemert on 22" M arch, 2006 and states that the

Appdlant hes added one water pump inthe premises and therdore themeter has

recorded higher consumption. It further says that it has checked the meter on 30"

Octadber, 2003 a gte by One Lanp Test in the presence of the Appellant and

found the meter correct. The Respondent did not dispute that average

consumption prior to August, 2003, was gpproxmately 250 units for 2 months.

The Respondent aso agrees with the details of connected load in the premises of

the Appdlant. The Regpondent clams that the O.L.T. was conduded in the

presence of the Appdlant showing the meter warking correctly. On 13" January,

2004, representative of the Respondent visited the premises of the Appédlant on

the basis of fuseoff message No. 2588 received by themon 13" January, 2004, at
13.38 hoursand naticed thet the meter was burnt. It wasreplaced on the same day

by a new meta. The Respondent took away the old meer and obtained the
signature of the Appédlant. The Respondent agrees that there was adday of over
two monthsin informing the consumer that the dd burnt meter cannot betestedin

thelaboratory. The Respondent denies thet the hills ought to be worked out on
the basis of old average in view of the fact that the Appdlant has added one

unauthorized wate pump in his premises and therefore it is bound to record
higher consumption.
The Appélant filed theregoinder on 15thApr|I 2004, on thewritten statement of

the Respondent. He denied that any fuseoff cl was made by him  He dso
denied that the meer was burnt. He aso disputed correctness of theOne Lamp

Test. TheRespondent aso filed its rejoinder on 28" April, 2004, reiterating its
submissions in the written statement. By the letter dated 2 May, 2005, the
Respondent furnished additiond informetion on One Lamp Test and meer

reedngs up to date Therg [ inders and submissions were teken on record.
The matter was heard on 2 M &/, 2005. Respondent explaineded that the O.L.T.

is caried out a site in acoordance with the long standing practice in B.E.ST. by
which mgarity of complants are sorted out without any digpute. During the
hearing, it was ageed by the Respondent tha O.L.T. is not regarded as an
approved test method as per Indian Electricity Rules, 1956 or any Reguations but
is merely the practiceto test the meter onsite. Itis not asubstitute for laboratory
test. The Respondent aso fumished a statement of meter readings up to date
showing bimonthly consumption recorded as on 6" April, 2006. On queryingto
the Appdlant about the cgpacity of the pump and sizeof the water tarnk used for
filling the water, the Appélant was unableto gve details duringthe hearing but
promised tofurnlshthesaTeshortly The matte was adjourned.

By the letter dated 5" May, 2005, the Appélant submitted that there is no
overhead tank in the premises andwater is stored daly in the storage drum of 200
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14.
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to 250 litres capatity and the water pump runs for gpproximately 10 to 15
minutes. The Appdlant has furthe stated that hehad ingaled one wate pump of
% H.P. capacity since last 2-3 years and the said pump was replaced by 1 H.P.
punmp in November, 2003.

The matter was again heard on g" May, 2005, wherein the Appellant and the

Respondent were adlowed to make further submissions The main issue in the

representation relaes to the dleged defective meter, which recorded énormdly

high readings during the period betwean 8th August, 2003 and 8" December,

2003. It isadmitted by bath the parties that the Appeélant has aconneded load of

8 tube lights, 1 edhaust fan, 2 caling fans and 1 T.V. prior toinstaldion of the

wate pump. It isaso admitted that average consumption prior to August 2003

was around 250 units on bimonthly basis Infad, the average for past 12 morths

between August, 2002 to August, 2003 was approximeey 211 unitsbimonthly.

Smilarly, bimorthly average from the year 1997 to 2003 shows consunption of

around 305 units.

In view of written and ord submissions made by the Appdlant and by the

Respondent, following issues emearge for consideration.

1. Whether the old meter & the Appélat’s premises was (aefectlve when |t
recorded abnormal consunption of 3398 units between 8" August and g"
December, 2003 showing the average of 1699 units for two months billing
period.

2. Wheher OL.T. caried out on 30.10.2003 could be considered as relieble and
reasonable for the purpose of tesing carrectness of the meter in the present
case

3. Wha is likdy to be an average consumption during the period of gh August,
2003 and 8" December, 2003 inrelation to theconnected load at the premises.

Comected load at the premises of the Appellant includes8 tube lights, 1 exhaust

fan, 2 calingfans, 1 T.V. and 1 waer punp. Thisis not disputed by ether paty.

All equipments except the water pump were dready in use for a long time and

the average bimonthly consumption recorded was around 250 units  The only

addition after the month of August, 2003 was onewater pump of 1 H.P. capaaty.

The Appélant’s submission on 5t May, 2005 says that he had instdled ore %2

H.P. pump since last 2 to 3 years, which was replacad by ore, 1 H.P. punp in

November, 2003. This was disclosed by the Appélant only on5" May, 2005, in

the submisson and never before in the representation or elsewhere. The present

punp is beng usad to draw water to fill a 200 — 250 litre capadty drum. The

Appdlant hes stated that pump was being used for madimum of 1 hour per day.

This statement was modified in the rgoinder to say tha the pump is being used

for aout 15 minutes. Inany case, evenif the pump was run for an entire shift of

8 hours which is improbeble in this case looking to the size of the drum, the

consumption for two morths, would not be more than 360 units. Added to this,

consumption of 250 unitsfor othe appliances, tata consumption for two months
would be around 610 units. Readings recorded by the meter on 8™ of December,

2003 shows the consumption of 3398 units for 4 months i.e. average 1699 units

for two months. This shows tha the meter was not working normal during that

period and therefore needed to beput toaprope test.

Page4 of 6



16.

17.
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The Respondent dates thet it checks the mete on site by O.L.T. ad declaes
them as working or defective accordindy. This is done since dl the meters
cannot be tested in the laboratory. It is pertinent to note tha O.L.T. isnot an
approved method of testing of meter as per the Indian Electriaty Rules 1956 or
any Regulaions in force. It is only a practice folloved by the Respondent.
During the hearing, the Respondent could not explain asto whether themeter was
tested with O.L.T. meahod far suffident time and whether revolutions mede by
the disc of the maer wererecorded for along duration to ascatan the accuracy
or atherwise of the meter. Thetest report on record does not indicateany details
of the test so carried out and merely mentions & one place as meter okay. The
Appdlant gated dJrlng hearing that the Representativeof the Respondent visited
the premises on 30" October, 2003 onthe gound floor wherethe meter is located
and then came to his 3"floor shop and asked to sign the Form Heisnot aware of
the O.L.T. or its correctness. Thee is no dispute between theAppéelant andthe
Respondent on the connected load at the premises. No othea load except the
wate punmp was added after October — November, 2003. It was therefore
necessary to ascatain reasons for higny abnormal readlngs recorded by the
nLaa High consumption of 3398 units in 4 months between g August 2003 and
8" December 2003 is not at al corroborated or explained by the O.L.T. It would
a best indicate tha the meter was working but in no way condudes the accuracy
thereof. The O.L.T. in the present badkground, therdfore camnot be trested as
condusive and relible, to ascertain corredness of the meer.
In view of the above, the carrect agion in this case, would betotest themeter in
thelaboratory as per the gpproved method. This could not bedone dueto burnt
mete. Curent rding of the meter was 2.5/10 Amps. Totd conneded load of
approximately 1.7 KW indudingthe wate pump, cannct be sad to beexcessve
for this range of meter. As such, it camnot be concluded that excess conneded

load has caused burning of meter. This leads tothe conclusionthat the meter got
in fact defective after August, 2003 and was ruming fast and finally got burnt on

13" January, 2004. Inthe present S|tuat|on oonnected load during the past period
and betwean 8" August, 2003 and 13" January, 2004 was not the same due to
addition of a wate pump. Therefore, the average consumption prior to August
2003 would not reflect the consumption patternduringthe disouted period upto
13" Jaruary, 2003. Therefore the request of the Appellant to charge the hills for
the disputed period on the bads of exrlier average consunption cannot be
accepted.

Now, for assessment of eectridty consumption during the disputed period
between 8" August, 2003 and 13" Jaruary, 2004, it is pertinent to note that
conrected load between August — December, 2003 and for the period thereafter
uptil now, remains the same. The Appdlant dso has admittedthat after August,
2003 they work for longer hours now, but with the sameconneded load Records
produced by the Respondent for the peaiod beween 13" January, 2004 and 6"
Aprnl, 2005 shows the consumption for about 15 months is 5836 units. This
works out & an average of 790 units for every 2 months period.

In the light of thewritten statements, submissions and the arguments duringthe
hearing, following order ispassed.
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(2)

3)

(4)
()
(6)

ORDER

The meter a the premises of the Appellant recorded abnormally high readings
between 8" August, 2003 and 8" December, 2003 for ove 2 billing cydles,
showing consumption of 3398 wnits in 4 months. This is fa in exaess of the
possble consumption for a comected load a the Appdlant’s premises. The
Respondent could not tes the meter in the laboratory. The O.L.T. carried out
earlier lacks clarity and detalls of testing and is not an gpproved method to
ascatan correctness of ameter. In view of thechangein connected load prior to
and after August, 2003, assessment of consumption between g" August, 2003 and
13" January, 2004, on past average basis camot be considered as reasonable and
the Appdlant’s request inthis behdf is rgected.

Snee furthe, thereis no change in connedted load between g" August, 2003 and
13" January, 2004 period and theresfter, consumption pattern remans anost the
sare. Thaefore, an average consumption for approximetely 15 months i.e. from
13" Jaruary, 2004 and 6™ April, 2005, which is available, should be worked out
and be applied for assessment of consumption units between g" August, 2003 and
13" Jaruary,, 2004.

Revised bills should be worked out on the abovebasis and advance / deposit paid
by the Appdlant should be adjusted. Excess, if remvered, should be refunded /

adjusted, without interest.

Snae no direct loss of business, etc is evident to the Appélant, the request for
compensation claimed by the Appdlant isreected.

The Respondent is directed to take necessay action as éove and repart its
compliancewithintwo months from now.

Upon conpliance of this order, the Appdlant should gpproach the office of the
Ombudsmen separaey for adjustment of the deposit pad by him.

s/
(W. G. Gorde)
Ombudsman
11/52005
<d-
(SN.Yadwad)
Sretary
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