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MAHARASHTRA ELECTRICITY REGULATORY COMMISSION
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Case No. 99 of 2011

In the matter of
Complaint filed by Shri Sanjay Ankush Nikam against MSEDCL for non-compliance
of CGRF’s (Kolhapur Zone) Order dated 29™ Oct. 2010.

Shri V. P. Raja, Chairman
Shri Vijay L. Sonavane, Member

Shri Sanjay Ankush Nikam ......Complainant
VIs

Maharashtra State Electricity Distribution Company Limited
Through Executive Engineer, Circle Office, Sangli
Executive Engineer, Div. Office (Kavthemahankal) —  ...... Opponent

ORDER
Dated: 30" November, 2011

Shri Sanjay Ankush Nikam has filed a complaint on 11"™ July, 2011 against
Mabharashtra State Electricity Distribution Company Limited (“MSEDCL”). The
Complainant has sought to invoke penal provisions against the Opponent under Section 142
of Electricity Act, 2003 (“EA 2003”) on the ground that the Opponent has not complied
with the Order dated 29™ October, 2010 of the Consumer Grievance Redressal Forum
(“CGRF” or “Forum”), Kolhapur Zone.

2. The prayers made by the Complainant, are as under:

9) URETEl AT AL BIesTqR Ha AT AT @RI YTl HRUIT Qe @Tad & [,
URIA STeled] I7 SMSRATTAR IETTUFDIT IqDHH ATIE [l URd QU] RS
gfraret T BRI ST TS @ T & e

) ISP THR FaRY HE g fIgd dreure fafEE, Q008 BT B 2 Al AREl
TAR SRATIHATRAT P 982 TR BRATs @l & o=,

3) IR AR I el e ad @rhd g e,

) TR WA ATferhd AN o GO URATIT 3rATdT & fic.
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3.

The facts of the matter submitted in the complaint, are as under:

The Complainant, Shri Sanjay Ankush Nikam, a resident of Rampur, Taluka Jat,
Sangli District, had applied to the Opponent (MSEDCL) for an electrical
connection of 5HP for its agricultural pump located at Gat No. 72/1 at Sangli Dist.

. The Complainant had received the supply under Dedicated Distribution Facility

(“DDF”) Scheme against Challan No. 7013 dated 1% October, 2007 given by the
Opponent. The payment made by the Complainant was acknowledged by the
Opponent vide Receipt no. 4165264 dated 10™ October, 2007. According to the
requirement, a 2 pole LT transmission line was erected as required for providing
the electricity supply, through a contractor approved by the Opponent and under
the supervision of the Opponent. Thereafter, the supply was given.

As submitted by the Complainant, the Opponent while providing supply under the
DDF Scheme, has not followed the Commission’s directions contained in the
Schedule of Charges and also in the Order dated 16" February, 2008 in Case no.
56 of 2007, and that, since the DDF scheme is allegedly wrongly implemented, the
Opponent should refund the amount paid by the Complainant for erecting the line.

In regard to above, the following is extracted from the Commission’s order dated
16" Feb., 2008 in Case no. 56 of 2007:

At Para 7 of the Order, the Commission had observed that “- -- further, the
infrastructure laid for providing a single Dedicated Distribution Facility consumer
cannot be utilized to supply another consumer. It was observed that Dedicated
Distribution Facility should be ‘dedicated’ to the particular consumer requiring
Dedicated Distribution Facility and cannot be shared with another consumer”.

Para 12:

“It is clear from this defined term that mere extension or tapping of the existing
line (LT or HT) cannot be treated as Dedicated Distribution Facility. Such
extension or tapping being part of the common network will be affected due to any
fault or outages on the common network and cannot be considered as a facility
solely or clearly dedicated for giving supply. - - -”

The Complainant approached the first tier grievance redressal cell of the Opponent
by filing its case with the Internal Grievance Redressal Cell (IGRC) at Sangli
Circle Office, Kolhapur on 10" December, 2009. The Complaint had asked the
IGRC for refund of the cost of infrastructure erected by the Complainant. The
IGRC passed its Order on 7" May, 2010 directing the Opponent to follow the
Commission’s Orders in the matter of provision of DDF and to take appropriate
action on the same.

However, the Complainant was aggrieved with the Order passed by IGRC and
hence, the Complainant decided to initiate proceedings before the second tier
grievance redressal mechanism viz., the CGRF, KolhaEur Zone. Accordingly, the
Complainant filed a statement of his grievance on 14" October, 2010 before the
CGRF in Grievance no.150/2010. The CGRF passed its Order on 29" October,
2010. The directions of the CGRF are as follows:-
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9) vy @uHld TBNeR g & deler Wyul &d FElerd geadigArel [davor
HUHIE GRTAF B. 3906 17, 29.92.2008 I @l [3.9.9 GRTAE . 2950 I
20.04.200¢ T IER YRATINGES &Y faer 316, TGAR GRATTH TFHH
17 1detiqT uvd Tl

3) THT THRSNIH G¥elefl FHICE arorded YFbd IGlT / de+ @vld endl. o7
TIEHIH [revar @ wWa: dofell e el grad! §9Y dodraY fdar 13.9.9
VPBIe U BT TI8HI fAevar & ol 3¥IeT av df TIEHNT NIE / dd
grrar.

5) BB @ dbofell GNArdTH] YqHH gvaral Yo slsydazdl dreiaeve! 2% (dR7
TFP) TSI FIEBTRT 9T THRINITT HYvIrT 7.

4.  Subsequently, the Complainant had made application to the CGRF conveying that the
CGRF’s Order did not clarify about the amount which was to be refunded by the
Distribution Company, and, the same needed to be clarified by the CGRF. The CGRF
had accepted the said clarificatory application as tenable. During the process of
hearings in the matter, by the CGRF, the issue of the basis for deciding the amount to
be refunded as based on the Estimated Cost given by the Distribution Company was
raised by the Complainant, besides the mode of refunds to be made. The CGRF, in its
Order on 23" Feb., 2011, taking into account the arguments submitted during the
hearing, and saying that in the name of asking for clarifications the applicant cannot
ask for a corrigendum to the original Order, had rejected the Complainant’s request of
issuing clarification in the matter.

5. Hence, it can be seen from the above that the Complainant had asked for refund of the
estimated cost which came to be rejected by the CGRF. The Complainant has alleged
in his present complaint that the Opponent has failed to comply with the said Order of
the CGRF, Kolhapur Zone dated 29" October, 2010 in Grievance no.150/2010
inasmuchas the estimated cost (Rs.34,596/-) and the interest on the same has not been
given, though refund by the Opponent has commenced based on the normative
charges (Rs.22,980/-). According to the Complainant, non-payment of the estimated
cost (Rs.34,596/-) and the interest thereupon is a failure on the part of the Opponent to
comply with the direction given in the CGRF’s Order dated 29" Oct., 2010. The
Complainant has also raised the issue that though the Opponent has initiated refund of
the amounts through electricity bills the same is as per its own calculations and is not
in line with the CGRF’s direction.

6.  The Commission vide Notice dated 15" July, 2011 fixed a hearing in the matter on 3"
Aug., 2011.

7. A letter dated 28" July, 2011 was received by the Commission’s office on 2™ Aug.,
2011, wherein the Opponent made some submissions, which are briefly stated as
under:-

(i) As per the Complainant’s request, the Opponent vide its letter No. EE/SGL/T/
DDF/481/07-08 dtd. 26™ September, 2007 gave an estimated cost for
infrastructure work. The Complainant had made payment on 10" Oct., 2007 for
electricity connection under DDF Scheme. After the completion of infrastructure
work by the Complainant, the electricity connection was released on 22" May,
2008.
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10.

11.

(ii) That there is no failure to comply with the CGRF’s Order dtd. 29" October, 2010.
The details of the compliance of the said CGRF Order, as furnished, are below:

(@) Out of the total Infrastructure cost of Rs.22,980/-, the first installment of
Rs.100/- was refunded in the bill for March 2011. The refund amount has to be
based on maximum expenditure incurred and not on the basis of initial
estimates.

(b) Interest payment of Rs.7872.38 calculated @12% on Rs.22,980/- for period
between 22-05-2008 to 31-03-2011 (when the refund started), has been
adjusted in the bill for June, 2011.

During the hearing held before the Commission on 3™ August, 2011. Shri A. D.
Khapare [authorized representative of the Complainant] appeared on behalf of the
Complainant. Shri S. V. Kshirsagar, Executive Engineer and Nodal Officer, Shri V. R.
Kamble, Executive Engineer, and Shri A. K. Kulkarni, appeared on behalf of the
Opponent. Both the sides reiterated their submissions. The Opponent submitted that it
was complying with the Order passed by the CGRF.

Subsequently, the Opponent submitted a letter ref. no. 6460 dated 2" Nov., 2011 with
the Commission’s Office, wherein the submissions made, briefly stated, are as
follows:-.

q. s Ao Iy w1, IMPR A ARAfCE Fror B.840/- geer L. ¢ye’s il
29/93/2090 TAR TR dhelel 3R,

2. feR famRy Sue ATaad sAaear e e @d <l drTd A8l

3. AN IFHH B.9¢0.3¢ + .940.00 TS ¥.3400.00 T EUSHCAR ™ TFHUI
$.¢03R.3¢ HIE S 2099 =T fJemgs FHrfTa (Credit) Fefel 3172

8. B UEH Y USRI JHcATISs el [SeiivT AIdhdl KHTEl 318, Alg A4 2099 =
fdeme) ¥.900/- AR S 099 T NAH T.406/- AR IR 099 =T M
B.¢Y/- I WA VYT ITeAdl 3. ard JUTAT el MR Qe [Tl uRara
P 5.33%¢0/- AUGHT FHIAIS HRUA Tgel.

The Opponent submitted that with above it has complied with the Order passed by the
CGRF, Kolhapur Zone.

Further hearing was held on 3™ Nov., 2011, wherein the Opponent adverted to the
aforesaid submissions contained in its letter dated 2" November 2011. The
Commission asked the Complainant whether he was aware of the said letter dated 2™
November 2011 and hence as to whether the Complainant was satisfied with the
compliance of the said CGRF’s Order. The Complainant submitted that it was satisfied
with the actions taken by the Opponent and that therefore the Order of CGRF was
complied with.

Having heard both the parties and after considering the materials placed on record, the
Commission is of the view that the case of the Complainant is essentially the
Complainant’s request in its prayer #1 for refund of the amount based on estimates
given by the Respondent, which came to be rejected by the CGRF, Kolhapur Zone vide
its Clarificatory Order dated 23" Feb., 2011. Although the Complainant has requested
in its prayer#1 for compliance of the CGRF’s Order, as per Complainant’s own
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submission in the Petition, the Opponent had commenced with the compliance of the
CGREF’s Order.

12. The Commission is of the view that with the latest submissions made by both the
parties, as above, nothing survives in the present complaint.

In view of the above, Case No. 99 of 2011 stands disposed of.

Sd/- Sd/-
(Vijay L. Sonavane) (V. P. Raja)
Member Chairman
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