Before the
MAHARASHTRA ELECTRICITY REGULATORY COMMISSION
World Trade Centre, Centre No.1, 13" Floor, Cuffe Parade, Mumbai 400005.
Tel. 022 22163964/65/69 Fax 22163976
Email: mercindia@mercindia.org.in
Website: www.mercindia.org.in

Case No. 20 of 2009

In the matter of
Complaint filed by Shri Bhagwan Bhawarlal Dayma alleging non-compliance
of Order dated 05.03.2009 passed by the CGRF, Aurangabad Zone

Shri. V.P. Raja, Chairman

Shri V. L. Sonavane, Member

Shri Bhagwan Bhawarlal Dayma ...... Complainant
V/s
Maharashtra State Electricity Distribution Co. Ltd. ... Opponent

Through its Superintending Engineer, Jalna.

ORDER

29" October, 2010

Shri Bhagwan Bhawarlal Dayma filed a Complaint on 18.05.2009 against
Mabharashtra State Electricity Distribution Company Ltd. (“MSEDCL”), the Opponent, under
Section 142 and 148 of the Electricity Act, 2003 (“EA 2003”) alleging non-compliance of the
Order dated 05.03.2009 passed by the CGRF, Aurangabad Zone.

2. The prayers of the Complainant are as follows:
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(The Commission may initiate penal proceedings under Section 142 of the
Electricity Act, 2003, for non-compliance of the CGRF Order dated 05.03.2009.)

J) TAT fa5T gRger IUYIT Sfciell THeIH@ I AN 1Y UNIG #%d &Ul §I9d
HETATYUT HUIvT TSI [l
(As the new electricity supply has not been given, the Commission is requested to
pass an interim order directing MSEDCL to comply with the same.)

3) FEIAGRY HyHIT T4 57 gvaer 7 facqrqe Al selcdl ANl  Sifele gl
gGol HEIAARU] HYHI .24000/- &Y (Yordlv §9R) JHwdT HRGIg GUTE Sa9rE]
fa=icl.

(The Commission may direct MSEDCL to pay an amount of Rs.25,000/- towards
the inconvenience caused and financial losses incurred by me, due to not giving new
electricity supply.)

&) AT FEIAGRVT SJIEPT-TH HAAIT YN FoT Wd 799 a9 oqct da 31T Jefl 799 T

BITE €S 91 3778, BIIS AHIT ATOTINTISTT 3Tdrd 3%t &l T7or giieied] 3778,
11 Beiear gaprd! Srvfla &ir derdl, & .
(The Officers of MSEDCL, who by dereliction of duties themselves are not
performing their duties, are trying to teach me rules and regulations. They think that
the laws are made only for common man. | pray that they should be made to realize
their mistakes.)

y) BIIEAIT g [TIHIA T ARGRITHT §AY IR o ST JUITe], & 3.
(I pray issuing of appropriate Orders as per Laws and Rules.)

3. The facts stated in the complaint, are as follows:

a) The Complainant owns a house which he has purchased from Shri Lakshman
Kisan Gorantyal, who had been a consumer of the Opponent, at Nehru Road,
Jalna, through a duly registered agreement in 2005. Complainant submits that
when he purchased the house, there was no electricity meter in the house. The
Complainant made an application for new connection vide letter dated
31.12.2005.

b) In response to the Complainant’s application, Opponent vide letter dated
18.01.2006 informed the Complainant that there were past arrears of
Rs.1,93,320/- which needed to be paid and the new connection would be
released only after making the payment of the past arrears.

C) Complainant submits that against the denial of electricity connection by the
Opponent, he filed a writ petition (no. 1610/ 2006) before the Aurangabad
Bench of Bombay High Court. The Complainant submits that he had written
to the Commission for guidance in the matter, and in response, was advised by
the Commission, vide letter dated 17.06.2008, to file a complaint with the
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CGRF. Accordingly, and after the WP was withdrawn in Dec 2008, for
alternative remedy in appropriate Forum, the Complainant filed a complaint
before CGRF, Aurangabad Zone, on 18.12.2008.

d) After hearing the matter the CGRF, Aurangabad Zone, citing Regulation 10.5
of the MERC(Electricity Supply Code and Other Conditions of Supply)
Regulations, 2005, passed its Order dated 05.03.2009, as follows:

9) HEIIAROT B 90 JFe URFTET ATUHTYT 8T AfR=ITe THol el Afg=Td R0
e a5 AR A 9 AUt ISlaR™ T, v A1 S el da
A FraEdd RR MeRE da 9Afde &4 d 9 kaarr ama
SRCINKEGIC

(Considering consumption of 120 units per month, bill for consumption of total
720 units in past six months, should be sent by MSEDCL to the Petitioner.
Similarly, including the fixed charges for 6 months the bill should be sent within
30 days. )

) IOERM W UHU IFhH WRANIR HERE ¥ o amme uRid doledn
JARFT—H 00y T HAHFD THR QRIS YREST BRIl
(After the payment made by the Applicant, as per the above, in line with the SoP
Regulations, 2005, the new connection should be released.)

The Consumer and MSEDCL were asked to inform the CGRF, about the compliance
of the order.

e) The Complainant submits that from the CGRF order, it is clear that although
the earlier owner of the premises had not been making payments, MSEDCL’s
concerned officers did not take any action for three years.

4. The Complainant, aggrieved by the delay in action by the Opponent and not following
the directions in the CGRF Order (Complainant had shown his readiness for paying
charges as per the CGRF Order vide his letter dated 06.04.2009), has filed this
complaint with the Commission, adding that because of non-availability of electric
connection he is not able to use the premises.

5. The Commission vide its Notice dated 15.06.2009 fixed a hearing in the matter on
07.07.2009. During the hearing, the Complainant had appeared in person alongwith his
representative Shri H.F. Pawar, while the Opponent was represented by MSEDCL’s
Shri S.G. Pawar, Executive Engineer, alongwith Shri S.N. Sherkar.

The Opponent submitted, in writing, that it had challenged the CGRF order dated
05.03.2009, before the Aurangabad Bench of Bombay Hon’ble High, for quashing and
setting aside the said CGRF order, on the basis that i) the Applicant is not a consumer
of MSEDCL and has no right to approach CGRF, ii) CGRF’s order is incorrect, being
outside its jurisdiction, and, iii) the applicant not being a consumer cannot claim the
benefit of the supply regulations. The Opponent further submitted that the Hon’ble
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10.

High Court has granted stay, on 23.06.2009, on execution of the CGRF order (pending
the admission of the said Writ Petition).

In view of the stay by the Hon’ble High Court, the Commission adjourned the case
before it till vacation of the stay by the Hon’ble High Court. The Opponent as well as
Complainant were directed to inform the Commission about the outcome of the said
Writ Petition filed before the Hon’ble High Court, within a week of the final outcome.

The Opponent vide letter no. SE/JC/JLN/TS/5053 dated 05.10.2009 submitted to the
Commission that as per an order passed by the Hon’ble High Court, dtd.13.08.2009,
Shri Bhagwan Bhawarlal Dayma had deposited Rs.15,000/- and a fresh connection was
released by MSEDCL on 03.09.2009.

The Commission vide letter no. MERC/Case 20 of 2009/2813 dated 16.12.2009, had
asked the Complainant whether he was satisfied with the outcome of the case at that
stage and would like to withdraw the petition before the Commission or would want the
case to be heard further. Since no response was received from the Complainant, the
Commission vide Notice dated 22.02.2010, fixed a hearing in the matter on 05.03.2010.
But, at the time of the hearing neither Complainant nor Opponent was present. By a Fax
message on 04.03.2010, addressed to the Commission, however, the Complainant had
simply re-iterated the facts of the matter.

The Commission vide a Notice dated 15.09.2010 fixed a hearing in the matter on
11.10.2010. In reply to the notice of hearing, the Complainant by a letter dated
04.10.2010 and referring to earlier communication, requested the Commission to stay
the matter till final/ disposal of writ petition pending before the Hon'ble High Court.
During the hearing held on 11.10.2010, the Complainant was not present, while the
Opponent was represented by MSEDCL’s Shri V.S. Rajput, Executive Engineer, and
Shri S.N. Sherkar, Dy. Executive Engineer.

Having heard the parties and after considering all the documents on record, the
Commission observes that the Opponent has provided the new electric connection to the
Complainant with which one of complaints has been solved, and, with regard to other
issues, the matter has been challenged by the Opponent before the Aurangabad Bench
of the Bombay High Court, on which, based on information available with the
Commission, a final order is yet to be delivered by the Hon’ble High Court.

The Commission is of the view that since the matter is sub-judice before Hon’ble High
Court, at this stage neither would it be proper nor be judicially respectful to precipitate
any action as sought for by the Complainant.
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In any case the main prayer of the Complainant about the compliance of the CGRF
order has been met.

With above, the present case 20 of 2009 stands disposed of.

Sd/- Sd/-
(V. L. Sonavane) (V. P. Raja)
Member Chairman

(K. N. Khawarey)
Secretary, MERC
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