Before the
MAHARASHTRA ELECTRICITY REGULATORY COMMISSION
World Trade Centre, Centre No.1, 13" Floor, Cuffe Parade, Mumbai 400005.
Tel. 022 22163964/65/69 Fax 22163976
Email: mercindia@mercindia.org.in
Website: www.mercindia.org.in

Case No. 77 of 2010

In the matter of
Complaint filed by Shri Sanjay Bhagwan Gondhali, against MSEDCL, under Section
142 of the Electricity Act, 2003, alleging non-compliance of the Order dated 11"
March, 2010, passed by the CGRF, Kolhapur Zone, in the matter of delay in providing
services to the Consumer.

Shri V. P. Raja, Chairman
Shri Vijay L. Sonavane, Member

Shri Sanjay Bhagwan Gondhali ...Complainant
V/s
Maharashtra State Electricity Distribution Company Limited ...Opponent

Through its” Executive Engineer & Nodal Officer, Tarabai Park, Kolhapur,
Executive Engineer, Jaisingpur, Kolhapur
Asst Executive Engineer, Kurundwad, Kolhapur

ORDER
Date: December 28, 2010

Shri Sanjay Bhagwan Gondhali, the Complainant, filed a complaint before the
Commission on 24"™ October, 2010, against Maharashtra State Electricity Distribution
Company Limited (“MSEDCL”), the Opponent under Section 142 of Electricity Act, 2003
(“EA 2003”), alleging non-compliance of an Order dated 11" August, 2010 passed by the
Consumer Grievance Redressal Forum (“CGRF” or “Forum”), Kolhapur Zone, in the
matter of delay in providing services to the consumer.

2. The prayers made by the Complainant, are as under:

q) yfEra! AN AU IRS BRI ST Uilem T HRal Al ANl Pl
AP faf e qReErE UM Uiee BRUl I BRISYR b uikael Il U
UTEciel ATEl. € SER 8o Herd & fa=d.
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(Declare that the Opponent without waiting for the orders of its Superior Officers,
should have followed the Standard of Performance Regulations);

Q) AT A=, AEROTIU UTe auiel] SN BIoadl &l$al, ARIaaRvl du-ra r’id
U AT SITOIT hles QR [oTesTd, A1.3manmedn faf s e/ Feeird ure
B9 e 8 919 WeoHd 9 TR sRTeardt Sirofia ufcrard) amm v ardt € fae.
(Opponent shall be made to realize that in the Kolhapur District, which is
considered as the most advanced areas of MSEDCL, they are not following the
orders/ directions of the Commission though the Rules & Regulations were
framed five years back);

3) aral AT AT QRYSI < Al PledTqR He AT AT UTeld HR1d 3 ufraray ar
SIENIGIC G B CE NI
(Direct the Opponent to supply power to the Complainant as per the order of
CGRF, Kolhapur);

g) fa=ld MfIfFH Q003 =T HH 98 THAR ¥. 9,00,000/- (B.UH W) UdedT TR
HRATs Yfqareiay &T1dt 81 fa=d.
(Impose the penalty of Rs.1,00,000/- on the Opponent, as per Section 142 of EA,
2003);

y) aTel & Yo WA HOR M. AT W@ dlfg-rd] Feil Pell g IS gRaor bar Are)
I AT AFRIE, TS FAUIET %, 90,000/~ (F. T TR A ) HoR @A
B =,

(Allow Rs.10,000/- as compensation for the mental & financial harassment of the
Complainant, who being a farm labour, is forced to install the line at his own cost,
and supply is not given);

&) 1. ARNHS B IA1 SRIA HRUVATAT FaAUe! B. Yooo/- (¥. U BSIR HIH) HOR
FTad & I,
(Allow Rs.5,000/- towards cost of the filing the Petition);”

3. The facts of the matter in the complaint, are as under:

a) The Complainant submitted that a completed application form was submitted
on18" June, 2009, to the Opponent (MSEDCL)’s O&M Div., at Kurundwad, for
getting electricity supply(of 5 HP Load) for Agriculture Pumping purpose, at
Herwad, Taluka-Shirol, District-Kolhapur. The Opponent, acknowledged the same
by giving the receipt for Rs.50/- as the processing fee, paid by the Complainant on
the same day.

b) That according to the MERC (Standards of Performance of Distribution Licensees,
Period for Giving Supply and Determination of Compensation) Regulations, 2005
(“SoP Regulations, 2005”), since installation of a line was required for giving the
connection, the Complainant was supposed to get the Challan (intimation for the
charges to be borne by the applicant) from the Opponent within one month of
application i.e., by 17" July, 2009. But, the Complainant received the Challan on
18" September, 2009, i.e. after a delay of two months.

c) That on 22" September, 2009, the Complainant paid Rs.3,835/-, as per the
Challan. Subsequently, for receiving the electricity supply, the Complainant made
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arrangement for the required equipments and got them installed, and also furnished
the test reports to the Opponent on 9™ December, 2009.

d) That in accordance with the SoP Regulations, 2005, where the supply of electricity

to the consumer’s premises requires extension or augmentation of distributing
mains, the Distribution Licensee is required to give supply to such premises within
three months from the date of receipt of application. However, the Complainant did
not get the supply for a long time. Therefore, aggrieved, the Complainant
approached the IGR Cell at Circle office, Kolhapur, on 5™ May, 2010, which
passed an order dated 31% May, 2010 (Order No. 04471) directing that:
“The consumer has to erect on its own the three pole line infrastructure and the
incurred cost should be paid back to him by adjusting in the electricity bills. Or,
the Asst. Engineer, after obtaining the approvals of the higher-ups, should provide
the supply on priority.”

e) The Complainant submitted that the Commission in its Order in Case No. 56 of

2007 (dated 16™ February 2008) had stated at Para 9, that, “- - - consumers should
not be burdened with infrastructure costs which are liability of MSEDCL. - - -,
and also that, “- - - the licensee has to develop its own infrastructure to give

electric supply within the period stipulated in Section 43 of the EA, 2003 read with

- - -”(at Para 1 on Page 6 of the said order). Therefore, the Complainant stated that

the aforesaid decision of the IGR Cell, is against the Commission’s order.

f) The Complainant further submitted that being an Agriculture labour, and not being
able to accept the above burden (of infrastructure cost), thus aggrieved, the
Complainant filed a representation before the CGRF, Kolhapur Zone, on 17" June,
2010. The CGRF passed an order dated 11™ August, 2010, directing the Opponent,
as follows:

i) Payment of penalty to the Complainant for the delay in giving the Challan to
the Complainant, from 18.07.2009 to 18.09.2009, i.e. Rs.800/- (@Rs.100/- per
week for delay of 8 weeks).

i) Payment of penalty @Rs.100/- per week for the delay in giving electricity
connection from 08.03.2010 onwards upto the date of giving supply.

iii) Payment to be made within 2 billing cycles of providing the supply.

g) As submitted by the Complainant, even at the time of filing the present complaint
with the Commission, the SoP Regulations and the said Order of the CGRF, have
not been complied with by the concerned authorities of the Opponent. The
Complainant further states that subsequently on requesting for the electricity
supply, the Opponent stated that electricity supply would be provided as per his
seniority in the list, after receiving the Order from the head office.

Aggrieved due to non-compliance of the CGRF’s Order by the Opponent, the
Complainant has filed the present complaint before the Commission.

4. The Commission vide its Notice dated 15™ November, 2010, scheduled a hearing in
the matter, on 13" December, 2010.

5. On 6" December, 2010, and on 7™ December, 2010, the Commission’s office has
received Affidavits, (both dated 3" December, 2010) submitted by the Opponent and
the Complainant, respectively, conveying as follows:
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I)  The Opponent stated the following:
- That electricity supply to the Complainant has already been given,

- That it agrees to give the compensation for the delay in the Challan, and also
for delay in providing the connection, as per the Regulations and that the same
will be incorporated in the future bill, which has been given in writing to the
Complainant,

- That no specific period was given in the CGRF’s Order, for providing the
supply to the Complainant (from the date of the said Order, and therefore),
imposing any penalty on account of the delay in providing the supply with
reference to the CGRF’s Order, does not arise.

- That there was no such intention of not giving the electric supply to the
Complainant or non-compliance of the CGRF Order, and, will not happen in
future.

- The Opponent requested the Commission to dismiss the Petition, and, not to
take any action against it.

I1) The Complainant submitted that: the Opponent has given Electricity Supply to the
Complainant’s agricultural pump on 30™ November, 2010, and, has also agreed in
writing, to pay the compensation for the delay in giving Challan as well as for the
delay in providing the connection, as per the CGRF Order, by incorporating in the
future bills, which is acceptable to him.

Further, the Complainant requested the Commission’s permission for
withdrawing the present complaint, and also to remain absent from the scheduled
hearing, on 13" Dec., 2010.

6. A hearing was held in the matter on 13" December, 2010, wherein the Complainant
was not present despite that the notice was sent by the Commission regarding the
hearing. The Opponent was represented by Shri P. T. Adake, Executive Engineer,
Kolhapur, and Shri M. A. Lawate, Executive Engineer, Jayasingpur Div., of
MSEDCL. The submissions made by the two parties, as above, were read out, and
taken on record, after the Opponent accepted the same.

7. Having considered the materials placed on record, the Commission has examined as to
whether the Opponent has complied with the CGRF’s order dated 11" August, 2010,
as follows:

Direction in CGRF’s order dated Compliance by MSEDCL
11" August, 2010

Payment of penalty to the | In the Affidavit dated 3 December, 2010
Complainant for the delay in giving | filed by the Opponent, the Opponent has
the Challan to the Complainant, from | confirmed that electricity supply to the
18.07.2009 to  18.09.2009, i.e. | Complainant has already been given and
Rs.800/- (@Rs.100/- per week for | that it agrees to give the compensation for
delay of 8 weeks). the delay in giving the Challan.
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Payment of penalty @Rs.100/- per
week for the delay in giving electricity
connection from 08.03.2010 onwards
upto the date of giving supply.

In the Affidavit dated 3™ December, 2010
filed by the Opponent the Opponent has
confirmed that it agrees to give the
compensation @Rs.100/- per week for
the delay in providing the connection, as
per the Regulations and that the same will
be adjusted in the future bills of the
Complainant.

Payments to be made within 2 billing
cycles of providing the supply.

In view of the above confirmations made by MSEDCL in a duly sworn in affidavit
filed by Shri M. A. Lawate, Executive Engineer, Jayasingpur Div., of MSEDCL, no
penal proceedings are being invoked against it. However, MSEDCL shall comply
with the CGRF’s directions that payments shall be made within 2 billing cycles of
providing the supply. MSEDCL shall file a further affidavit within eight weeks from
the date of this Order before the Commission, and to the CGRF reporting compliance.

Matter to be listed after eight weeks for verifying compliance.

Sd/-
(Vijay L. Sonavane)
Member

Sd/-
(V.P. Raja)
Chairman

(K. N. Khawarey)
Secretary, MERC
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